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TITLE 7—AGRICULTURE 

Chapter VIII—Production and Market¬ 
ing Administration (Sugar Branch), 

Department of Agriculture 

Subchapter G—Determination of Proportionate 
Shores 

[Sugar Determination 857.2, Arndt. 1] 
Part 857— Puerto Rico 

DETERMINATION OF PROPORTIONATE SHARES 
FOR FARMS FOR 1949-50 CROP 

Pursuant to the provisions of section 
302 (b) of the Sugar Act of 1948, the De¬ 
termination of Proportionate Shares for 
Sugarcane Farms in Puerto Rico for the 
1949-50 Crop, issued June 21, 1949 as 
Part 857, § 857.2 (14 F. R. 3441). is hereby 
amended as follows: 

1. The first sentence of paragraph 
(a) is amended by deleting the words 
“raw value, as follows:” and inserting in 
lieu thereof the following: “96° basis, in- 
the manner hereinafter provided, and 
such share shall be used on that basis 
until converted to its raw value equiv¬ 
alent in accordance with paragraph (h) 
of this section for the purpose of com¬ 
puting the payment for the farm." 

2. Subparagraph (1) of paragraph 
(a) is amended by deleting the word 
“and” where it last appears therein, by 
deleting the period at the end of the 
paragraph, and by adding the following 
thereto: “(the foregoing amounts shall 
be expressed in terms of sugar, raw 
value), and by reducing the quotient by 
the percentage by which the total 
amount of sugar, 96° basis, produced in 
Puerto Rico from the last three crops is 
less than the raw value equivalent of 
such sugar.” 

3. Subparagraph (2) of paragraph 
(a) is amended by deleting the words 
“raw value” and inserting in lieu thereof 
“96° basis”. 

4. Subparagraph (3) of paragraph 
(a) is amended by inserting “96° basis,” 
after the words “amount of sugar recov¬ 
erable.” wherever they appear therein, 
and by deleting the words “raw value” 
and inserting in lieu thereof “96° basis”. 

5. Paragraph (d) is amended by in¬ 
serting the words “of sugar, 96° basis” 
after the words “short tons” in the col¬ 
umn headings of the table of shares and 
tolerances shown therein. 

6. A new paragraph is added as fol¬ 
lows; 


(h) Sugar for payment. For the pur¬ 
pose of determining payments pursuant 
to Title III of the Sugar Act, the propor¬ 
tionate share established in accordance 
with the foregoing provisions and the 
amount of sugar recoverable, 96° basis, 
from sugarcane of the 1949-50 crop mar¬ 
keted from each farm shall be converted 
to raw value on the basis of the average 
polarization of the sugar produced from 
1949-50 crop sugarcane at the mill or 
mills where the sugarcane was processed. 
Such conversion shall be made in ac¬ 
cordance with paragraph (h) of section 
101 of the Sugar Act. 

Statement of Bases and Considerations 

This amendment authorizes the estab¬ 
lishment of proportionate shares initially 
in terms of sugar, 96° basis, and subse¬ 
quently in terms of sugar, raw value, 
whereas the original determination pro¬ 
vided for the use of raw value only. This 
change is made to facilitate the control 
of sugarcane marketings within the lim¬ 
its of proportionate shares plus applica¬ 
ble tolerances and to minimize the possi¬ 
bility of non-compliance in this respect 
because of the production of sugar of 
relatively high polarization. Mill records 
for individual producers are maintained 
on a 96° basis and settlements between 
processors and producers are made on 
that basis in accordance with fair price 
determinations. Since all Puerto Rican 
sugar mills customarily produce sugar 
polarizing above 96 degrees, the raw value 
equivalent of the sugar exceeds the 96° 
basis by about 0.8 percent as an average. 
Under the amendment each producer 
who does not exceed his proportionate 
share as expressed in terms of sugar, 96° 
basis, plus the applicable tolerance, will 
automatically be in compliance on a raw 
value basis. 

Proportionate shares for individual 
farms will be established on a 96° basis 
by applying to individual farm bases (as 
computed in terms of sugar, raw value) 
an adjustment factor which will not only 
provide for the desired general adjust¬ 
ment in sugar production but will include 
a correction for the difference between 
the amount of sugar, 96° basis, and the 
raw value equivalent thereof for the 
last three Puerto Rican crops. 

Since the act provides that payments 
shall be made on amounts of sugar, raw 
value, the share and the sugar produc¬ 
tion for each farm will be converted from 
(Continued on next page) 
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96° basis to raw value and will be shown 
on the latter basis in the application for 
payment. 

Except for the modifications shown 
herein, the original determination as is¬ 
sued June 21, 1949, together with the 
Statement of Bases and Considerations, 
is unchanged. 

Accordingly, I hereby find and con¬ 
clude that the foregoing amendment to 
the Proportionate Share Determination 
for Sugarcane Farms in Puerto Rico will 
effectuate the applicable provisions of 
the Sugar Act of 1948. 

(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup., 
1153. Interprets or applies sec. 302, 61 
Stat. 930; 7 U. S. C. Sup.. 1132) 

Issued this 18th day of November 1949. 

[seal! A. J. Loveland, 

Acting Secretary. 

[F. R. Doc. 49-9429; Filed, Nov. 22, 1949; 

8:53 a. m.J 
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Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 972— Milk in Tri-State Marketing 
Area 

ORDER SUSPENDING CERTAIN PROVISIONS 

Pursuant to notice published in the 
Federal Register (14 F. R. 6559), consid¬ 
eration has been given to the suspension 
of a certain provision appearing in § 972.1 
<m) (2) of the order, as amended, regu¬ 
lating the handling of milk in the Tri- 
State marketing area, hereinafter re¬ 
ferred to as the "order". 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), hereinafter referred to as the 
"act", and after having considered all 
relevant information, including the writ¬ 
ten data, views, and arguments which 
were filed with the Hearing Clerk pur¬ 
suant to the notice above referred to, 
it is hereby found and determined, that: 

(a) The provision of the order "within 
April, May, June, or July" appearing in 
§ 972.1 (m) (2) of the order does not 
tend to effectuate the declared policy of 
the act with respect to all milk subject to 
the provisions of the order during the 
period from the effective date hereof 
through March 1950; and 

(b) In accordance with the Adminis¬ 
trative Procedure Act (Public Law 404, 
79th Cong., 60 Stat. 237), good cause 
exists for making this suspension order 
effective in less than 30 days after its 
publication in that the order relieves 
from restriction and it is necessary in 
the public interest to issue this suspen¬ 
sion order immediately to reflect current 
marketing conditions and to facilitate, 
promote, and maintain the orderly mar¬ 
keting of milk produced for the Tri- 
State marketing area. Notice of con¬ 
sideration of this suspension action was 
published in the Federal Register on 
October 27, 1949 (14 F. R. 6559). The 
changes effected by this suspension do 
not change the cost of milk to handlers 
or require of persons affected substan¬ 
tial or extensive preparation prior to its 
effective date. The time intervening be¬ 
tween the date of issuance of this sus¬ 
pension and its effective date affords 
persons affected a reasonable time to 
prepare for its effective date. 

It is therefore ordered , That the pro¬ 
vision "within April, May, June, or July" 
appearing in § 972.1 (m) (2) of the order 
be and hereby is suspended from the 
effective date hereof through March 31, 
1950. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. 
S. C. and Sup., 608c) 

Issued at Washington, D. C., this 18th 
day of November 1949, to be effective 
upon publication of this order in the 
Federal Register. 

^ SEAL 1 A. J. Loveland, 

Acting Secretary of Agriculture. 

|F. R. Doc. 49-9424; Filed, Nov. 22, 1949; 

8:51 a. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

[Supp. 7, amdt. 171 
Part 60— Air Traffic Rules 
danger area alterations 

Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, and 
5 60.13 of the Civil Air Regulations, the 
Administrator of Civil Aeronautics is au¬ 
thorized to designate as a danger area 
any area within which he has deter¬ 
mined that an invisible hazard to air¬ 
craft in flight exists, and no person may 
operate an aircraft within a danger area 
unless permission for such operation has 
been issued by appropriate authority. 
Such areas have been designated and 
published. 

The following danger area alterations 
have been coordinated with the civil op¬ 


erators involved, the Army, the Navy, 
and the Air Force, through the Air Coor¬ 
dinating Committee, Airspace Subcom¬ 
mittee, and should be adopted without 
delay, in order to promote safety of the 
flying public. Compliance with the no¬ 
tice. procedures, and effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act would be impracticable 
and contrary to the public interest, and 
therefore is not required. 

Acting pursuant to sections 205 and 
601 of the Civil Aeronautics Act of 1938, 
as amended, and § 60.13 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act, I hereby amend the Code of 
Federal Regulations, Title 14, Chapter I, 
Part 60. § 60.13-1, as follows: 

1. The Pine Bluff, Arkansas, area is 
deleted. 

2. A Boardman, Oregon, area is added 
to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designs tod 
altitudes 

Time of desig¬ 
nation 

Using agency 

Boardman (LaOrande 
chart). 

Beginning at lat. 45°50'06" N., 
long. 110°37'26" W.: due S. 
to lat. 45°39'16" N.: W.S.W, 
to lat. 45°37'45" N., long. 
U9°4«'00" W.; W. to lat. 
45°37'4&" N.,long. 119°62'32" 
W.; due N. to lat. 45°50'0&" 
N.; due E. to lat. 45°50'08" 
N., lone. 119°37'20" W., 
point of beginning. 

Surface to 50,000 ft. 

Continuous... 

92d Bombardment 
Wing, S|)okane 
AFB, Spokane, 
Wash. 


(Sec. 205 (a), 52 Stat. 984, as amended 
by Reorg. Plans Nos. Ill and IV of 1940, 
3 CFR, Cum. Supp., 5 F. R. 2107, 2421; 
49 U. S. C. 425 (a). Interpret or apply 
sec. 601, 52 Stat. 1007, as amended by 
62 Stat. 1217; 49 U. S. C. 551) 

This amendment shall become effec¬ 
tive on December 1, 1949. 

Tseal] E. M. Sturhahn, 

Acting Administrator 
of Civil Aeronautics. 

|F. R. Doc. 49-9423; Filed, Nov. 22, 1949: 
8:51 a. m.J 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T. D. 523501 

Part 16— Liquidation of Duties 
countervailing duties; revocation of 

CERTAIN ORDERS 

According to information received 
from the Department of State, no boun¬ 
ties or grants are being paid or bestowed 
within the meaning of section 303. Tariff 
Act of 1930 (19 U. S. C. 1303), upon the 
manufacture, production, or export of 
fencing wire, galvanized sheets, traction 
engines, and wire netting from Australia. 
Accordingly, T. Ds. 39722, 40001, and 
45384 are hereby revoked. 

Section 16.24(a), Customs Regulations 
of 1943 (19 CFR 16.24(a)), is hereby 
amended by deleting the following with 
reference to Australia under the listed 
headings: 


Commodity 

Treasury 

decision 

Action 

Fencing wire, galva¬ 
nised sheets, trac¬ 

40001 

Assessed duties (do* 
dared). 

tion engines, wire 

45334 

New rates (galva¬ 

netting. 


nized sheets). 


(R. S. 251, secs. 303. 624. 46 Stat. 687, 759; 
19 U. S. C. 66, 1303, 1624) 


[seal] Frank Dow, 

Commissioner of Customs. 

Approved: November 16, 1949. 

John S. Graham, 

Acting Secretary of the Treasury. 

IF. R. Doc. 49-9422; Filed. Nov. 22, 1949; 
8:51 a. m.J 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
Subchapter A—Bureau of Accounts 

Part 203— Special Deposits of Public 
Moneys Under the Act of Congress 
Approved September 24, 1917, as 

Amended 1 

Part 203, Subchapter A. Chapter II, 
Title 31 of the Code of Federal Regula¬ 
tions of the United States of America 
(appearing also as Treasury Department 


1 The forms mentioned in this part were 
filed as a part of the original document with 
the Division of the Federal Register. Copies 
may be obtained upon request from the Bu¬ 
reau of Accounts, United States Treasury 
Department, Washington 25, D. C. 
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Circular No. 92 (Revised)), dated De¬ 
cember 15. 1943, as amended, 3 is hereby 
revised, effective January 1,1950, to read 
as follows: 

Sec. 

203.0 Introduc tory. 

GENERAL PROVISIONS 

203.1 Designation of banks and trust com¬ 

panies as Special Depositaries of 
public moneys. 

203.2 Application: resolution forms. 

203.3 Depositaries already qualified. 

203.4 Discontinuance of depositaries; re- 

designatlon. 

203.5 Amount of deposits for which appli¬ 

cation will be made. 

203.6 Determination of maximum amount 

Of deposits for which special de¬ 
positary may qualify. 

COLLATERAL SECURITY 

203.7 Special Depositaries must pledge col¬ 

lateral security before receiving de¬ 
posits; acceptable securities. 

203.8 United States Government securities 

or obligations guaranteed by the 
United States may be required to 
be pledged as security. 

203.9 Additional collateral. 

203.10 Additional collateral; approval and 

valuation; withdrawals; substitu¬ 
tion. 

CUSTODY OF SECURITIES 

203.11 Deposit of securities with Federal 

Reserve Bank or branch or desig¬ 
nated custodian. 

DEPOSITS IN TREASURY TAX AND LOAN ACCOUNT 

203.12 Treasury Tax and Loan Account. 

203.13 Funds which may be deposited into 

Treasury Tax and Loan Account. 

203.14 Deposits not to exceed authorized 

amount. 

HOW DEPOSITS ARE TO BE MADE 

203.15 Payment by credit of amounts pay¬ 

able on subscriptions; certificate of 
advice. 

203.16 Deposit of funds received by banks 

as depositaries for Federal taxes; 
certificate of advice. 

203.17 Deposit of funds equivalent to 

amount of certain Federal taxes. 

BFECIAL DRAFT FOR CREDIT IN TREASURY TAX AND 
LOAN ACCOUNT 

203.18 Preparation by Federal Reserve 

Banks of Special Draft for Credit 
in Treasury Tax and Loan Account. 

203.19 Optional deposit into Treasury Tax 

and Loan Account of amounts of 
special drafts. 

203.20 Execution of special drafts. 

203.21 Transmission of special drafts to 

Federal Reserve Banks. 

203.22 Time for presentation of special 

drafts. 

WITHDRAWAL OF DEPOSITS 

203.23 Calls for withdrawal of deposits; 

payment. 

AMENDMENT OF REGULATIONS 

203.24 Right reserved to amend, supplement 

or revise regulations in this part. 

Authority; §§ 203.0 to 203.24 Issued under 
sec. 8, 40 Stat. 291, as amended; 31 U. S. C. 
771. 


•The introductory paragraph of Treasury 
Department Circular No. 92 (Revised), dated 
November 10, 1949, corresponds to 5 203.0 and 
sections 1 to 24. Inclusive, of that circular 
correspond respectively to 55 203.1 to 203.24. 
inclusive. 


RULES AND REGULATIONS 

§ 203.0 Introductory. Banks and trust 
companies designated and qualified pur¬ 
suant to the terms of this part are given 
the title "Special Depositaries of Public 
Moneys’* and are hereinafter referred to 
as "Special Depositaries.” Special De¬ 
positaries are permitted to make pay¬ 
ment in the form of a deposit credit for 
the purchase price of United States Gov¬ 
ernment obligations purchased by such 
banks or trust companies for their own 
account or for the account of their cus¬ 
tomers, who enter their subscriptions 
through these banks or trust companies, 
when this method of payment is permit¬ 
ted under the terms of the circulars in¬ 
viting subscriptions to such issues. 
Special Depositaries also are permitted to 
establish, subject to the conditions here¬ 
inafter prescribed, deposit credit on their 
books for funds representing income 
taxes withheld under section 1622 of the 
Internal Revenue Code (subchapter D of 
chapter 9 of the Internal Revenue Code) 
and employment taxes under the Federal 
Insurance Contributions Act, as amended 
(subchapter A of chapter 9 of the Inter¬ 
nal Revenue Code). The deposit credits 
set up under this designation are called 
"Treasury Tax and Loan Accounts.” 
Under this arrangement the large sums 
of money raised by the Treasury through 
financing operations and from deposits 
of certain taxes are left on deposit in 
local banking institutions until the 
Treasury needs to withdraw them to meet 
Government expenditures, thus avoiding 
the dislocations in the banking system 
which might result from immediate with¬ 
drawal of such funds. 

GENERAL PROVISIONS 

§ 203.1 Designation of banks and trust 
companies as Special Depositaries of 
public moneys. All incorporated banks 
and trust companies in the United States 
(including the District of Columbia), the 
Territories of Alaska and Hawaii. Puerto 
Rico, the Virgin Islands, and the Panama 
Canal Zone, are hereby designated, sub¬ 
ject to qualification in accordance with 
the provisions of this part, as Special De¬ 
positaries for receiving deposits of public 
moneys as authorized by the act of Con¬ 
gress approved September 24, 1917, as 
amended (Second Liberty Bond Act, as 
amended). hereinafter referred to as the 
act: Provided, That no bank or trust 
company shall perform any of the acts 
covered by this designation until it has 
qualified so to act in the manner herein 
prescribed. 

§ 203.2 Application; resolution forms. 
Any incorporated bank or trust company 
desiring to participate in the deposit of 
public moneys as authorized by the act 
should apply for qualification through 
the Federal Reserve Bank of its district. 
Such application must be in Form H-5 
and must be accompanied by a certified 
copy of a resolution, duly adopted by the 
Board of Directors of the applicant, in 
Form J-5. For the purpose of this part, 
banks and trust companies located in the 
Territories of Alaska and Hawaii will be 
considered as being located in the San 
Francisco Federal Reserve district, and 
banks and trust companies located in 
Puerto Rico, the Virgin Islands and the 


Panama Canal Zone will be considered as 
being located in the New York Federal 
Reserve district. No incorporated bank 
or trust company which has made ap¬ 
plication for qualification shall act as a 
Special Depositary under the terms of 
this part until it receives from the Fed¬ 
eral Reserve Bank notice of approval of 
the application. 

§ 203.3 Depositaries already qualified. 
Special Depositaries already qualified to 
a sufficient amount pursuant to this part 
will not be required to file new formal 
applications or resolutions, but they will, 
by the acceptance or retention of de¬ 
posits after December 31, 1949, be con¬ 
clusively presumed to have assented to 
all the terms and provisions hereof, and 
to the retention of collateral security 
theretofore pledged as collateral security 
hereunder. 

§ 203.4 Discontinuance of deposi¬ 
taries; redesignation. A Special Deposi¬ 
tary, heretofore or hereafter qualified, 
which having subscribed to an offer¬ 
ing of United States bonds, notes, cer¬ 
tificates of indebtedness, or Treasury 
Bills and having in due course received 
an allotment on its subscription refuses 
to receive the said allotment and to make 
payment therefor, or otherwise fails to 
comply with the provisions of this part, 
may be discontinued. A Special De¬ 
positary discontinued for any reason may 
be requalified by the Federal Reserve 
Bank of its district upon full compliance 
with the terms of this part. 

§ 203.5 Amount of deposits for which 
application will be made. In fixing the 
maximum amount of deposits for which 
it will apply, the applicant bank or trust 
company should be guided by the amount 
of the payments which it expects to 
make, on subscriptions made by or 
through it for bonds, notes, certificates 
of indebtedness, and Treasury Bills of 
the United States issued under authority 
of the act. and deposits of taxes it ex¬ 
pects to receive under Part 213 of this 
chapter, and, as well by any statutory 
limitations upon the amount of deposits 
which the applicant bank or trust com¬ 
pany may receive from any one de¬ 
positor. 

§ 203.6 Determination of maximum 
amount of deposits for which special de¬ 
positary may qualify. Determination as 
to the maximum amount of deposits for 
which a Special Depositary may qualify 
is committed to the Federal Reserve 
Banks acting under the direction of the 
Secretary of the Treasury. 

COLLATERAL SECURITY 

§ 203.7 Special Depositaries must 
pledge collateral security before receiv¬ 
ing deposits; acceptable securities. Spe¬ 
cial depositaries will be required, before 
receiving deposits, to pledge as collateral 
security for such deposits securities of 
any of the following classes, to an 
amount, taken at the rates and conform¬ 
ing to the conditions provided below, at 
least equal to such deposits: Provided, 
That no collateral security shall be re¬ 
quired for such part of the deposits as 
are insured under section 12B of the Fed¬ 
eral Reserve Act, as amended: 
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(a) United States Government securi¬ 
ties. Transferable bonds, notes, certifi¬ 
cates of indebtedness, and Treasury Bills 
of the United States Government of any 
issue, including interim certificates or re¬ 
ceipts for payment therefor, except such 
securities as by the terms of their issue 
are not acceptable as security for depos¬ 
its of public moneys; all at face value. 

(b) Obligations guaranteed by the 
Uiiited States. Obligations fully and 
unconditionally guaranteed by the 
United States both as to principal and 
interest; all at face value. 

(c) Obligations of Government agen¬ 
cies. Obligations of the Federal Land 
Banks, Federal Intermediate Credit 
Banks, Federal Home Loan Banks, the 
Federal National Mortgage Association, 
and the Central Bank for Cooperatives; 
all at face value. 

(d) Obligations of local public agencies 
and public housing agencies. <1) Obli¬ 
gations of a local public agency (as 
defined in section 110 (h) of the Housing 
Act of 1949) or of a public housing 
agency (as defined in the United States 
Housing Act of 1937, as amended) which 
have a maturity of not more than 
eighteen months, if such obligations are 
secured by an agreement between the 
obligor agency and the Housing and 
Home Finance Administrator or the 
Public Housing Administration in which 
the agency agrees to borrow from the 
Administrator or Administration, and 
the Administrator or Administration 
agrees to lend to the agency, prior to the 
maturity of such obligations, monies in 
an amount which (together with any 
other monies irrevocably committed to 
the payment of interest on such obliga¬ 
tions) will suffice to pay the principal 
of such obligations with interest to 
maturity, which monies under the terms 
of said agreement are required to be 
used for that purpose, and (2) obliga¬ 
tions of such a public housing agency 
as are secured by a pledge of annual 
contributions under an annual contribu¬ 
tions contract between such public hous¬ 
ing agency and the Public Housing 
Administration if such contract shall 
contain the covenant by the Public Hous¬ 
ing Administration which is authorized 
by subsection (b) of section 22 of the 
United States Housing Act of 1937, as 
amended, and if the maximum sum 
and the maximum period specified in 
such contract pursuant to said subsec¬ 
tion 22 (b) shall not be less than the 
annual amount and the period for pay¬ 
ment which are requisite to provide for 
the payment when due of all installments 
of principal and interest on such obliga¬ 
tions. These obligations may be accepted 
at face value. 

(e) Philippbie Islands, insular , and 
territorial government securities. Bonds 
and certificates of indebtedness of the 
Philippine Islands, issued prior to May 1, 
1934, under authority of acts of Congress 
of the United States, bonds of Puerto 
Rico and bonds of the Territory of 
Hawaii: all at market value, not to ex¬ 
ceed face value. 

(f) State bonds. Bonds of any State 
of the United States, at market value, 
not to exceed face value. 

(g) State notes, certificates of in¬ 
debtedness, and warrants. Approved 


notes, certificates of indebtedness, and 
warrants issui by any State of the 
United States; at 90 percent of market 
value, not to exceed face value. 

(h) County and municipal securities. 
Approved bonds of any county, city, or 
other political subdivision in the United 
States; and approved notes, certificates 
of indebtedness, and warrants with a 
fixed maturity issued by any county or 
city in the United States, which are direct 
obligations of the county or city as a 
whole, or which are payable from gen¬ 
eral taxes levied on all taxable property 
in such county or city; provided the 
obligations meet the requirements of the 
Comptroller of the Currency, the Board 
of Governors of the Federal Reserve Sys¬ 
tem and the Federal Deposit Insurance 
Corporation for classification by bank ex¬ 
aminers under Group I, as follows; 

Group I securities are marketable obliga¬ 
tions in which the investment characteris¬ 
tics are not distinctly or predominantly 
speculative. This group includes general 
market obligations in the four highest grades 
and unrated securities of equivalent value. 

Obligations of counties, cities, and other 
political subdivisions, rated in one of the 
three highest grades by a recognized in¬ 
vestment service organization regularly 
engaged in the business of rating or grad¬ 
ing bonds, may be accepted at 90 percent 
of market value, not to exceed face value, 
and other qualified, obligations of coun¬ 
ties, cities, and other political subdi¬ 
visions may be accepted at 80 percent of 
market value, not to exceed face value. 

(i) Corporate securities. Approved 
bonds, notes, and other obligations of 
domestic corporations, provided they 
meet the requirements for classification 
under Group I as defined in paragraph 
(h) of this section at 80 percent of mar¬ 
ket value, not to exceed face value. 

(J) Commercial and agricultural paper 
and bankersf acceptances. Commercial 
and agricultural paper and bankers’ ac¬ 
ceptances having a maturity at the time 
of pledge of not to exceed six months, 
and notes of correspondent incorporated 
banks or trust companies secured by such 
commercial or agricultural paper or 
bankers* acceptances, all of which are 
approved by the Federal Reserve Bank 
of the district in which the depositary Is 
located; at 80 percent of face value. 

(k) Obligations of the International 
Bank for Reconstruction and Develop¬ 
ment. Obligations issued or guaranteed 
by the International Bank for Recon¬ 
struction and Development, all at face 
value. 

§ 203.8 United States Government se¬ 
curities or obligations guaranteed by the 
United States may be required to be 
pledged as security. The Secretary of 
the Treasury reserves the right to re¬ 
quire all or any stated percentage of 
deposits received by any bank pursuant 
to the provisions of this part and not 
insured under section 12B of the Federal 
Reserve Act, as amended, to be secured 
by pledge of United States Government 
securities or obligations guaranteed by 
the United States as defined in § 203.7 (a) 
and (b). 

8 203.9 Additional collateral. The 
stipulations as to the rates at which col¬ 
lateral may be accepted hereunder are 


intended to indicate maximum values 
only and the right is expressly reserved 
to call for or require additional collateral 
security at any time. 

§ 203.10 Additional collateral; ap¬ 
proval and valuation; withdraioals; sub¬ 
stitution. The approval and valuation of 
securities is committed to the several 
Federal Reserve Banks, acting under the 
direction of the Secretary of the Treas¬ 
ury. The withdrawal of securities, the 
pledge of additional securities, and the 
substitution of securities shall be made 
from time to time as required or per¬ 
mitted by the Federal Reserve Banks, 
acting under like direction. 

CUSTODY OF SECURITIES 

8 203.11 Deposit of securities with Fed¬ 
eral Reserve Bank or branch or desig¬ 
nated custodian. All securities accepted 
as collateral security for deposits 
hereunder must be deposited with the 
Federal Reserve Bank or branch of the 
district in which the depositary is located, 
as fiscal agent of the United States, or by 
the direction of and subject to the order 
of such Federal Reserve Bank or branch, 
as fiscal agent of the United States, with 
a custodian or custodians within the 
United States designated by such Federal 
Reserve Bank, and under such terms and 
conditions as it may prescribe. 

DEPOSITS IN TREASURY TAX AND LOAN 
ACCOUNT 

§ 203.12 Treasury Tax and Loan Ac¬ 
count. Each qualified Special Depositary 
will be required to open and maintain or 
continue for the account of the Federal 
Reserve Bank of its district, as fiscal 
agent of the United States, a separate ac¬ 
count for deposits to be made under this 
part, to be known as the “Treasury Tax 
and Loan Account.** 

§ 203.13 Funds which may be de¬ 
posited into Treasury Tax and Loan Ac¬ 
count. Qualified Special Depositaries, if 
and to the extent from time to time 
hereafter authorized by the Secretary of 
the Treasury, may be permitted to: 

(a) Make payment by credit, when 
due, to the Treasury Tax and Loan Ac¬ 
count, of amounts payable on subscrip¬ 
tions made by or through them, for 
bonds, notes, certificates of Indebtedness, 
and Treasury Bills of the United States 
issued under authority of the act of Sep¬ 
tember 24, 1917, as amended, in the man¬ 
ner hereinafter prescribed. 

(b) Deposit in the Treasury Tax and 
Loan Account, in the manner hereinafter 
prescribed, such funds representing de¬ 
posits of Income taxes withheld and em¬ 
ployment taxes under the Federal 
Insurance Contributions Act, as may be 
made by employers with such bank when 
acting as a Depositary for Federal Taxes, 
under Part 213 of this chapter. 

(c) Deposit in the Treasury Tax and 
Loan Account, in the manner hereinafter 
prescribed, funds representing income 
taxes withheld and employment taxes 
under the Federal Insurance Contribu¬ 
tions Act deposited by employers with a 
Federal Reserve Bank, in an amount not 
exceeding the amount of checks drawn 
on the depositary bank by employers 
when remitting such taxes to the Fed¬ 
eral Reserve Bank. 
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§ 203.14 Deposits not to exceed au¬ 
thorized amount. The amount deposited 
with any Special Depositary shall not in 
the aggregate exceed at any one time (a) 
the maximum amount for which it shall 
have been qualified as a depositary, nor 
(b) the aggregate amount of the col¬ 
lateral security pledged by it taken at the 
rates hereinbefore provided, excepting 
that part of the deposits insured under 
section 12B of the Federal Reserve Act, 
as amended. 

HOW DEPOSITS ARE TO BE MADE 

§ 203.15 Payment by credit of amounts 
payable on subscriptions; certificate of 
advice. In order to make payment by 
credit to its Treasury Tax and Loan 
Account for amounts payable in transac¬ 
tions described in § 203.13 (a), the Spe¬ 
cial Depositary must, on or before the 
date when such payment is due, notify 
the Federal Reserve Bank of the district 
of such intention and issue a certificate 
of advice to such Federal Reserve Bank, 
stating that a sum specified has been 
deposited with such depositary for the 
account of such Federal Reserve Bank, 
as fiscal agent of the United States, in 
the Treasury Tax and Loan Account. 
Such certificate of advice will be fur¬ 
nished in the form and manner pre¬ 
scribed by the Federal Reserve Bank. 

§ 203.16 Deposit of funds received by 
banks as Depositaries for Federal taxes; 
certificate of advice . Likewise, the Spe¬ 
cial Depositary must issue a certificate 
of advice, in the manner outlined in the 
preceding section, and in accordance 
with the provisions of Part 213 of this 
chapter, if it elects to deposit in its 
Treasury Tax and Loan Account funds 
representing deposits of taxes described 
in § 203.13 (b). 

§ 203.17 Deposit of funds equivalent to 
amount of certain Federal taxes. Special 
Depositaries may elect, at their option 
subject to the conditions hereinafter pre¬ 
scribed, to deposit in their Treasury Tax 
and Loan Accounts funds equivalent to 
the amount of checks drawn on them by 
employers when remitting taxes to a 
Federal Reserve Bank, as described in 
§ 203.13 (c). Such deposits shall be made 
on the basis of documents entitled “Spe¬ 
cial Draft for Credit in Treasury Tax and 
Loan Account” (Form 453) which will be 
prepared and transmitted to the deposi¬ 
tary by Federal Reserve Banks. The 
terms and conditions governing the use 
of these special drafts are set forth in 
the following section. 

SPECIAL DRAFT FOR CREDIT IN TREASURY TAX 
AND LOAN ACCOUNT 

§ 203.18 Preparation by Federal Re¬ 
serve Banks of Special Draft for Credit 
in Treasury Tax and Loan Account. A 
Special Draft for Credit in Treasury Tax 
and Loan Account (Form 453) will be 
prepared daily by each Federal Reserve 
Bank for each Special Depositary in its 
district upon which checks are drawn by 
employers when remitting to a Federal 
Reserve Bank the amount of income 
taxes withheld and employment taxes 
under the Federal Insurance Contribu¬ 
tions Act. A single special draft will be 
prepared daily for the aggregate amount 
of such checks drawm on each depositary. 


RULES AND REGULATIONS 

Each Federal Reserve Bank will take note 
of checks received by it covering such 
taxes, which are drawn on commercial 
banks located in other Federal Reserve 
districts, and will notify the Federal Re¬ 
serve Bank of the district in which such 
commercial banks are located of the ag¬ 
gregate amount of such checks drawn 
on each commercial bank. Thus, the 
amount of the special draft will include 
the total amount of checks drawn on a 
Special Depositary, w r hich are received 
directly by the Federal Reserve Bank 
preparing the draft, together with the 
aggregate amount of checks drawn on 
such depositary, w r hich w'ere remitted by 
employers to other Federal Reserve 
Banks. 

§ 203.19 Optional deposit into Treas¬ 
ury Tax Loan Account of amounts of 
special drafts. Pursuant to authority 
contained in this part, the Special De¬ 
positary may exercise its option of de¬ 
positing in its Treasury Tax and Loan 
Account moneys in an amount equal to 
the amount of the special draft by 
executing such draft and presenting it 
to the Federal Reserve Bank upon which 
it is drawn, in accordance with the 
terms and provisions appearing on the 
face of the special draft and hereinafter 
described. Upon proper execution and 
timely presentation according to the 
terms thereof, the special draft will be 
paid by the Federal Reserve Bank on 
which drawn, as Fiscal Agent of the 
United States, by charge to the General 
Account of the Treasurer of the United 
States. 

§ 203.20 Execution of special drafts. 
The Special Depositary shall execute the 
special draft by signing and dating it 
in the spaces provided on the face 
thereof. Execution of the draft will con¬ 
stitute certification that the amount 
shown has been credited by the Special 
Depositary to the Federal Reserve Bank 
on which drawn, as Fiscal Agent of the 
United States, Treasury Tax and Loan 
Account. 

§ 203.21 Transmission of special 
drafts to Federal Reserve Banks. The 
Special Depositary, if a member of the 
Federal Reserve System, or non-member 
clearing bank, should transmit the exe¬ 
cuted special draft to a correspondent 
member bank or directly to the Federal 
Reserve Bank or Branch in which the 
depositary’s reserve or clearing account 
is maintained. Non-member depositaries 
should transmit the special draft through 
their correspondent banks which are 
members of the Federal Reserve System 
or non-member clearing banks. All spe¬ 
cial drafts transmitted through a cor¬ 
respondent bank should be restrictively 
endorsed by the depositary on the reverse 
thereof in favor of the correspondent 
bank. Such correspondent banks will 
endorse, date, and present for payment, 
the special draft to the Federal Reserve 
Bank or Branch on which drawn. All 
risks of collection of special drafts shall 
be borne by the Special Depositaries in 
whose favor they are drawn. 

§ 203.22 Time for presentation of spe¬ 
cial drafts. The special draft should be 
presented to the Federal Reserve Bank 


or Branch before the expiration of the 
number of business days specified on the 
face of the special draft, in order to re¬ 
ceive credit therefor. The Federal Re¬ 
serve Bank will specify on the face of 
the special draft, at the time of prepara¬ 
tion, the number of business days within 
which it should be presented, which 
period of time will be based upon normal 
check collection schedules for the point 
at which the Special Depositary is lo¬ 
cated. The Federal Reserve Bank may, 
in its discretion, reject any special draft 
not presented within the time specified 
on the face thereof. 

WITHDRAWAL OF DEPOSITS 

§ 203.23 Calls for withdrawal of de¬ 
posits; payment. All deposits w T ill be pay¬ 
able on demand without previous notice. 
Calls for withdrawals of deposits with 
Special Depositaries will be made by di¬ 
rection of the Secretary of the Treasury 
through the Federal Reserve Banks, and 
such depositaries will be required to ar¬ 
range for payments of such calls in funds 
that will be immediately available on the 
payment due date. 

AMENDMENT OF REGULATIONS 

§ 203.24 Right reserved to amend , 
supplement or revise regulations in this 
part. The right is reserved to amend or 
supplement or revise the provisions of 
this part at any time or from time to 
time. 

FsealI John W. Snyder, 

Secretary of the Treasury. 

November 10, 1949. 

IF. R. Doc. 49-9264; Filed, Nov. 22. 1949i 
8:46 a. m.J 


(Dept. Circ. 714, as Amended] 

Part 212— Payment Through Depositary 
Banks of Funds Withheld as Taxes 
in Accordance With the Current Tax 
Payment Act of 1943 

qualification of government deposi¬ 
taries in connection with payment 
of taxes 

The qualification of all Depositaries 
for Withheld Taxes, qualified pursuant 
to this part (appearing also as Treasury 
Department Circular No. 714, dated June 
25. 1943, as amended) will be terminated 
as of the close of business February 28, 
1950: Provided , however , That no such 
qualified deposit ary is authorized to re¬ 
ceive from employers after January 31. 
1950, funds withheld as taxes pursuant 
to the Current Tax Payment Act of 1943, 
as amended: And provided further, That 
no designated bank shall be qualified, 
under the provisions of this part, as a 
Depositary for Withheld Taxes, after 
January 31. 1950. Notification of ter¬ 
mination of qualification will be given 
to each depositary as provided in § 212.8 
of this part. 

The 2 Percent Depositary Bonds. Sec¬ 
ond Series, w r hich have been allotted to 
banks qualified and acting as Deposi¬ 
taries for Withheld Taxes will be re¬ 
deemed as of the close of business on 
February 28. 1950, in accordance with 
notice of redemption which will be given 
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to the holders of such bonds as provided 
by the terms thereof. 

Effective January 1,1950, a new proce¬ 
dure will be adopted for handling income 
taxes withheld and employment taxes 
under the Federal Insurance Contribu¬ 
tions Act, with respect to wages paid on 
and after that date. Banks that desire 
to accept deposits of such taxes from 
employers, under the new procedure ap¬ 
plicable to wages paid on and after Janu¬ 
ary 1, 1950, must be qualified to so act 
by the Federal Reserve Bank of the dis¬ 
trict in which they are located, in ac¬ 
cordance with the provisions of Part 213 
of this chapter (appearing also as De¬ 
partment Circular No. 848 (infra) dated 
November 10, 1949). 

Section 212.5 Qualification of govern¬ 
ment depositaries in connection toith 
payment of taxes is hereby amended by 
adding the following paragraph: 

(b) No qualified depositary is author¬ 
ized to receive from employers after Jan¬ 
uary 31. 1950, funds withheld as taxes 
pursuant to the Current Tax Payment 
Act of 1943, as amended, and no desig¬ 
nated bank shall be qualified, under the 
provisions of this part, as a Depositary 
for Withheld Taxes, after January 31, 
1950. 

(53 Stat. 467; 26 U. S. C. 3791) 

[seal] John W. Snyder, 

Secretary of the Treasury . 

November 10, 1949. 

(F. R. Doc. 49-9263; Filed, Nov. 22, 1949; 

8:45 a. m.j 


Part 213 —Deposit With Federal Re¬ 
serve Banks and Depositary Banks of 
Employer and Employee Taxes Under 
the Federal Insurance Contributions 
Act and of Income Tax Withheld on 
Wages Under Section 1622 or the In¬ 
ternal Revenue Code 
6ec. 

213.1 Scope of regulations. 

213.2 Definition of terms. 

213.3 Authorization of Federal Reserve 

Banks. 

213.4 Designation of banks which may be 

qualified to act as Depositaries for 
Federal Taxes. 

213.6 Qualification of designated banks as 
Depositaries for Federal Taxes. 

213.6 Procedure to be followed by Deposi¬ 

taries for Federal Taxes. 

213.7 Issuance of replacement receipts; In¬ 

quiries from employers. 

213.8 Termination of the qualification of a 

Depositary for Federal Taxes. 

213.9 Treatment by Collector of Internal 

Revenue of validated depositary 
receipts. . 

213.10 Functions to be performed by Fed¬ 

eral Reserve Banks. 

213.11 Amendment or revocation of regula¬ 

tions. 

Authority: S§ 213.1 to 213.11 issued under 
sec. 3310 (f) (2), I. R. C.. sec. 15, 38 Stat. 265; 
40 Stat. 291, as amended; sec. 10, 56 Stat. 356, 
Pub. Law 271, 81st Cong., 12 U. S. C. 265, 391, 
31 U. S. C. 771. 

Source: Secs. 1 to 11 of Treasury Depart¬ 
ment Circular No. 848 dated November 10. 
1949, correspond respectively to {9 213.1 to 

213.11 of this part. 

5 213.1 Scope of regulations. Pursu¬ 
ant to authority contained in section 3310 


(f) (2) of the Interna] Revenue Code, as 
added by section 7 of Public Law 271 
<81st Cong.), approved August 27, 1949; 
section 15 of the Federal Reserve Act, as 
amended (12 U. S. C. 391); section 10 
of the Act of June 11, 1942 (12 U. 8. C. 
265); and section 8 of the Second Lib¬ 
erty Bond Act, as amended (31 U. 8. C. 
771), the following regulations are hereby 
prescribed, governing the handling and 
processing of deposits, made by employ¬ 
ers with Federal Reserve Banks and de¬ 
positary banks, of income taxes withheld 
under section 1622 of the Internal Rev¬ 
enue Code (Subchapter D of Chapter 9 
of the Internal Revenue Code), and em¬ 
ployment taxes under the Federal Insur¬ 
ance Contributions Act, as amended 
(Subchapter A of Chapter 9 of the In¬ 
ternal Revenue Code). 

§ 213.2 Definition of terms. When 
used in this part, the terms listed below 
shall have the following meaning, un¬ 
less otherwise expressly stated: 

(a) “Federal taxes" shall mean (1) in¬ 
come taxes withheld by employers pur¬ 
suant to section 1622 of the Internal 
Revenue Code, and (2) employees' taxes 
withheld under section 1401 of such Code 
and employers’ tax under section 1410 of 
such Code; all with respect to wages paid 
on or after January 1.1950; 

(b) “Federal Reserve Banks" shall 
mean the several Federal Reserve Banks 
as fiscal agents of the United States; 

(c) “Depositary for Federal Taxes" 
shall mean a designated bank or trust 
company that has qualified, in accord¬ 
ance with the provisions of this part, to 
receive from employers deposits of Fed¬ 
eral taxes, as defined above, and unless 
otherwise expressly stated the word “de¬ 
positary” shall refer to a “Depositary for 
Federal Taxes." 

5 213.3 Authorization of Federal Re¬ 
serve Banks . Pursuant to the authority 
contained in section 3310 (f) (2) of the 
Internal Revenue Code and the Federal 
Reserve Act, as amended, the several 
Federal Reserve Banks, in their capacity 
as fiscal agents of the United States, are 
hereby authorized and directed, subject 
to the provisions of this part, to receive 
from employers or other persons, herein¬ 
after referred to as employers, deposits 
of Federal taxes and to perform such 
other functions as may be prescribed by 
the Secretary of the Treasury in connec¬ 
tion with the handling and processing of 
such tax deposits. The functions to be 
performed by Federal Reserve Banks are 
outlined hereinafter, and will be de¬ 
scribed in detail, together with the 
detailed procedure to be followed in per¬ 
forming the required functions, in in¬ 
structions to the Federal Reserve Banks. 

§ 213.4 Designation of hanks which 
may be qualified to act as Depositaries 
for Federal Taxes, (a) Pursuant to the 
authority contained in section 3310 (f) 
(2) of the Internal Revenue Code, all in¬ 
sured incorporated banks, within the 
meaning of section 10 of the act of June 
11, 1942, and all uninsured incorported 
banks and trust companies designated as 
“Special Depositaries of Public Moneys" 
under the provisions of the act of Con¬ 
gress approved September 24, 1917, as 
amended, are hereby designated, subject 
to the provisions of this part, as depos¬ 


itaries and financial agents of the Gov¬ 
ernment for receiving from employers 
deposits of Federal taxes: Provided , 
That no such bank or trust company 
shall perform any of the acts covered by 
this designation until it has qualified, in 
the manner herein prescribed, to so act. 
Banks and trust companies that qualify 
for the purpose of receiving deposits of 
Federal taxes from employers will be 
known as "Depositaries for Federal 
Taxes.” 

(b) Banking institutions which have 
heretofore been designated as deposi¬ 
taries for withheld income taxes, in ac¬ 
cordance with the provisions of Part 212 
of this chapter or as depositaries and 
financial agents of the Government for 
the performance of certain classes of fis¬ 
cal duties, will be required to qualify 
under the terms of this part in order to 
act as depositaries for Federal taxes with 
respect to deposits by employers of Fed¬ 
eral taxes applicable to wages paid on or 
after January 1, 1950. 

(c) Incorporated banks or trust com¬ 
panies located in the territories and in¬ 
sular possessions of the United States, 
which are not insured banks within the 
meaning of section 10 of the act of June 
11, 1942, but which are otherwise eligible 
for designation as depositaries or finan¬ 
cial agents of the United States, may be 
specifically designated by the Secretary 
of the Treasury under the act of June 
19, 1922 (31 U. S. C. 473), governing de¬ 
positaries outside of the continental 
United States, to act as depositaries for 
Federal taxes, upon qualification sub¬ 
stantially in accordance with the provi¬ 
sions of § 213.5. Banks and trust 
companies located in the Territories of 
Alaska and Hawaii should transmit ap¬ 
plications for such designation to the 
Federal Reserve Bank of San Francisco, 
and banks and trust companies located 
in Puerto Rico, the Virgin Islands and 
the Panama Canal Zone should transmit 
applications for such designation to the 
Federal Reserve Bank of New York. 

8 213.5 Qualification of designated 
banks as Depositaries for Federal Taxes. 
Any designated bank or trust company 
which desires to qualify, under the terms 
of this part, for receiving from employ¬ 
ers deposits of Federal taxes without 
compensation for its services, should ap¬ 
ply for qualification through the Federal 
Reserve Bank of the district in which 
it is located. Such application shall be 
made on Application-Agreement, Deposi¬ 
tary for Federal Taxes (Form No. 469).* 
Copies of this form and instructions re¬ 
garding the application may be obtained 
from the Federal Reserve Bank. No des¬ 
ignated bank, which has made applica¬ 
tion for qualification, shall act as a De¬ 
positary for Federal Taxes under the 
terms of this part until it receives from 
the Federal Reserve Bank notice of ap¬ 
proval of the application. Upon receipt 
of such notice, each designated bank is 
hereby authorized to receive deposits of 
Federal taxes from employers. 

§ 213.6 Procedure to be followed by 
Depositaries for Federal Taxes. There 


1 Filed as part of the original document. 
Copies may be obtained upon request from 
the Bureau oX Accounts, United States Treas¬ 
ury Department, Washington 25, D. C. 
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are outlined below the basic require¬ 
ments of the procedure that will be ob¬ 
served by Depositaries for Federal Taxes, 
qualified pursuant to this part, with re¬ 
spect to deposits of taxes applicable to 
wages paid on or after January X, 1950. 
More detailed instructions will be fur¬ 
nished Depositaries for Federal Taxes, 
through the Federal Reserve Banks. 

(a) Depositaries shall accept from 
employers, who desire to make deposits 
with such depositaries, remittances in 
the form of check, postal money order, 
etc., covering the amount of Federal 
taxes, accompanied by a “Federal De¬ 
positary Receipt*’ (Form No. 450) on 
which the employer has inscribed, in ink 
or typewriter, his name, address, em¬ 
ployer’s identification number, amount 
of income tax withheld, amount of F. I. 
C. A. (employment) taxes, and total 
amount of taxes. Depositaries will not 
be required to accept from employers 
funds which are not immediately avail¬ 
able to the depositary at the time of 
deposit, and Treasury Savings Notes, or 
other public debt securities of the United 
States, shall not be accepted as deposits 
of Federal taxes under this part. 
Depositaries shall not accept from em¬ 
ployers any form of receipt accompany¬ 
ing their remittances other than the 
prescribed receipt, Form 450, shown as 
Appendix A of this part. 

(b) If requested to do so by employers, 
depositaries will issue a memorandum or 
counter receipt to employers evidencing 
receipt of funds by the depositary. It 
is important that memorandum receipts 
issued by depositaries clearly state that 
employers must not attach such mem¬ 
orandum receipts to their tax returns as 
evidence of deposit of taxes, since only 
official receipts on Form No. 450. which 
have been validated by a Federal Reserve 
Bank, will be accepted by collectors of 
internal revenue. A suggested form of 
memorandum receipt, which shall be 
provided by the depositaries at their own 
expense, is shown as Appendix B of this 
part. 

(c) Depositaries will identify each 
Federal Depositary Receipt in the space 
provided on the reverse thereof, by in¬ 
dicating the name of the depositary and 
the date on which the tax deposit was 
received by the depositary. Depositaries 
should also verify each depositary receipt 
to determine that the sum of the two 
classes of taxes is equal to the “Total 
Taxes” inscribed on the receipt. 

(d) Depositaries shall forward daily 
to the Federal Reserve Bank of their dis¬ 
trict the Federal Depositary Receipts 
inscribed by employers, together with 
payment in funds immediately available 
at the Federal Reserve Bank point or 
advice that funds have been credited in 
the Treasury Tax and Loan Account of 
the depositary, covering the aggregate 
amount of all Federal tax deposits re¬ 
ceived during that day. (Regulations 
governing deposits in Treasury Tax and 
Loan Accounts are contained in Part 203 
of this chapter.) Each transmittal will 
be accompanied by a transmittal letter 
in the form prescribed by the Federal 
Reserve Banks. It is important that the 
Federal Depositary Receipts be for¬ 
warded daily in order that they may be 
validated by the Federal Reserve Bank 
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and returned directly to the respective 
employers without delay, together with 
a blank Federal Depositary Receipt for 
the employer’s use in making his next 
deposit. 

(e) Depositaries will establish, prior 
to transmittal to the Federal Reserve 
Bank, an adequate record of all deposits 
received from employers, so that the de¬ 
positary will be able to identify deposits 
in the event depositary receipts are lost 
in shipment between depositaries and 
Federal Reserve Banks. For this pur¬ 
pose, it will only be necessary to main¬ 
tain a record of the date of payment, 
the employer’s identification number and 
the total amount of tax deposit; there¬ 
fore, copies of memorandum receipts 
and copies of the depositary’s transmit¬ 
tal letter, if individual deposits and 
employers* identification numbers are 
listed separately, could be used to pro¬ 
vide the necessary information. 

§ 213.7 Issuance of replacement re¬ 
ceipts; inquiries from employers, (a) 
In the event a depositary receipt, which 
has been validated by a Federal Reserve 
Bank, is lost, stolen, or destroyed before 
it is forwarded to a collector of internal 
revenue with the employer’s quarterly 
Federal tax return on Form 941, the em¬ 
ployer will be issued a replacement re¬ 
ceipt upon proper application and 
submission of required evidence to the 
Federal Reserve Bank which validated 
the receipt. Such issuance of replace¬ 
ment receipts will be governed by re¬ 
quirements and procedure prescribed by 
the Secretary of the Treasury. Deposi¬ 
taries should instruct employers to 
execute “Application for Issuance of Re¬ 
placement Depositary Receipt”, indicat¬ 
ing thereon the date and amount of 
deposit, employer’s name, address, and 
identification number, and the serial 
number of the validated receipt, and 
should indicate whether deposit was 
made with the depositary for Federal 
taxes or with the Federal Reserve Bank 
direct. 

(b) In the event an employer makes 
inquiry of a depositary with respect to a 
deposit made with such depositary, for 
which he has not received a validated 
receipt from the Federal Reserve Bank, 
the depositary should furnish the re¬ 
quired information, stated in the pre¬ 
ceding subsection, to the Federal Reserve 
Bank to enable it to investigate the 
matter. 

(c) If a depositary receipt without the 
employer’s identification number in¬ 
scribed thereon is presented to a de¬ 
positary by an employer when he makes 
his deposit of Federal taxes, the deposi¬ 
tary should request him to inscribe the 
identification number in the space pro¬ 
vided. In the event the employer has 
not been assigned an employer’s identifi¬ 
cation number, the depositary should 
nevertheless accept the deposit. If the 
employer has not made application for 
an identification number to the collector 
for his district, the depositary should 
request him to do so. 

§ 213.8 Termination of the qualifica¬ 
tion of a Depositary for Federal Taxes . 
The Secretary of the Treasury may ter¬ 
minate at any time the qualification of 
any Depositary for Federal Taxes. Fail¬ 


ure upon the part of a depositary to com¬ 
ply with the provisions of this part, and 
any amendments or supplements thereof, 
or with instructions issued pursuant 
thereto, may, in the discretion of the Sec¬ 
retary of the Treasury, constitute 
grounds for termination of qualification. 
Likewise, any depositary may terminate 
its qualification upon formal notice to 
the Secretary of the Treasury, through 
the Federal Reserve Bank of its district. 

§ 213.9 Treatment by Collector of In¬ 
ternal Revenue of validated depositary 
receipts . (a) Deposits of Federal taxes 
made by employers with Depositaries for 
Federal taxes and Federal Reserve Banks 
shall be treated as payment of such taxes 
to collectors of internal revenue upon the 
filing of the employer’s quarterly Federal 
tax return on Form 941 and the presenta¬ 
tion therewith to such collectors of prop¬ 
erly executed and validated Federal De¬ 
positary Receipts. Collectors of internal 
revenue will deposit all such Federal De¬ 
positary Receipts, as Internal Revenue 
collections, with the Federal Reserve 
Bank of the district in which the collec¬ 
tor’s head office is located. Each such 
deposit shall be accompanied by an ap¬ 
propriate certificate of deposit which 
shall not Include any other class of re¬ 
mittances. 

(b) In any case in which a Federal 
Depositary Receipt is deposited by a col¬ 
lector of internal revenue with a Federal 
Reserve Bank, and it is determined that 
the employer failed to pay to a depositary 
or a Federal Reserve Bank the amount 
stated thereon, the Federal Reserve Bank 
may return such item to the collector of 
internal revenue, under procedure pre¬ 
scribed by the Secretary of the Treasury. 

§ 213.10 Functions to be performed by 
Federal Reserve Banks. The functions 
to be performed by Federal Reserve 
Banks, as fiscal agents of the United 
States, with respect to Federal taxes ap¬ 
plicable to wages paid on or after Janu¬ 
ary 1, 1950, will be prescribed in detailed 
instructions to such banks. The Federal 
Reserve Banks will perform such addi¬ 
tional functions relating to the deposit 
of Federal taxes as may be required from 
time to time by the Secretary of the 
Treasury. In general. Federal Reserve 
Banks will: 

(a) Receive directly from employers 
deposits of Federal taxes, accompanied 
by inscribed Federal Depositary Receipts, 
and establish appropriate accounting 
control for such deposits. The require¬ 
ments upon employers with respect to 
inscribing Federal Depositary Receipts 
and use of the prescribed receipt form, 
described in § 213.6 (a). shall be applica¬ 
ble to tax deposits made directly with 
Federal Reserve Banks. 

(b) Be responsible for the qualifica¬ 
tion of designated banks as Depositaries 
for Federal Taxes and for the general 
supervision of depositaries* operations 
under such qualification. 

(c) Receive from depositaries remit¬ 
tances and inscribed depositary receipts, 
relating to tax deposits made with de¬ 
positaries by employers, and establish ap¬ 
propriate accounting control for such tax 
deposits. 

(d) Validate depositary receipts, re¬ 
lating to tax deposits made with deposi- 
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taries, as well as directly with the Federal 
Reserve Bank, and return such validated 
receipts to employers, together with 
blank depositary receipt forms for use 
by the employers in making their next 
deposit of Federal taxes. 

(e) Perform the necessary functions 
to provide for crediting deposits of Fed¬ 
eral taxes in Treasury Tax and Loan Ac¬ 
counts of depositary banks, with respect 
to deposits made directly with Federal 
Reserve Banks, as well as those received 
by depositaries. 


(f) Receive deposits of validated de¬ 
positary receipts from collectors of in¬ 
ternal revenue for appropriate credit and 
clearance in the account of the Treasurer 
of the United States. 

(g) Perform appropriate matching 
and auditing functions to verify that the 
tax deposits, represented by the depos¬ 
itary receipts deposited by collectors of 
internal revenue, were previously re¬ 
ceived by the Federal Reserve Bank from 
depositaries or directly from employers. 

(h) Issue replacement receipts, re¬ 
ferred to in § 213.7, for validated depos- 

Appendix A 

FEDERAL DEPOSITARY RECEIPT 
(Face) 


itary receipts which are lost, stolen or 
destroyed. 

§ 213.11 Amendment or revocation of 
regulations . The Secretary of the Treas¬ 
ury may revoke or amend any or all pro¬ 
visions tf this part at any time or from 
time to time. 

Note: This part is applicable to wages paid 
on and after January 1, 1950. 

[seal! John W. Si yder. 

Secretary of the Treasury . 

November 10, 1949. 
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Appendix B 

SUGGESTED FORM OF MEMORANDUM OR COUNTER 
RECEIPT 


(Dote) 

This certifies that funds in the amount 
shown have been received from the employer 
named, covering Federal Income tax withheld 
from wages or F. I. C. A. taxes or both, to 
be transmitted or credited to the Federal 

Reserve Bank of__ as 

Fiscal Agent of the United States, pursuant 
to the provisions of Treasury Department 
Circular No. 848. 

$ --- 

(Amount) 


(Employer’s name and 
identification No.) 


(Name of bank) 


(Employee of bank) 

For Memorandum Use Only—Do Not Attach 
to Your Tax Return 

(F. R. Doc. 49 9262; Filed. Nov. 22. 1949; 
8:45 a. m.| 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans* Administration 

Part 21— Vocational Rehabilitation and 
Education 

subpart c—training facilities 

1. In § 21.518. paragraph (a) Is 
amended to read as follows; 

§ 21.518 Special charges and condi¬ 
tions —(a) Incidental fees. Fees inci¬ 
dental to tuition and required of all 
students taking the same or comparable 
courses are payable by the Veterans' Ad¬ 
ministration subject to provisions of 
Veterans' Administration regulation. 
Such fees include matriculation fee, reg¬ 
istration fee, laboratory fee, library fee, 
health and/or infirmary fee, student 
body or student activity fee, if required 
of all students. A fee for repeating a 
subject of a course is allowable if it is 
required of all students who repeat a 
course. Library fines, or Penalty fees, 
including late registration fees, are not 
incidental fees payable by the Veterans’ 
Administration. Deposits, all or part of 
which are normally refundable, are not 
incidental fees and are not payable by 
the Veterans' Administration as such. 
(See paragraph (c) of this section .T 
* * * * ♦ 

2. In § 21.539, paragraph (a) (1) is 
amended to read as follows; 

§ 21.539 Furnished by the institu¬ 
tion —(a) General. (1) It is very much 
desired that schools furnish supplies to 
enrollees because such practice facilitates 
service to the enrollee. The policies and 
procedures set forth in this section are 
primarily for application where the sup¬ 
plies are furnished, issued, or released to 
the enrollee by the Institution. For en¬ 
rollees in foreign institutions see § 21.150. 
» • • • • 


3. Section 21.646 is amended to read as 
follows; 

§ 21.646 General restriction. The Vet¬ 
erans' Administration will not reimburse 
a veteran who pays personally for tui¬ 
tion, incidental fees, books, supplies, and 
equipment, or other necessary expenses 
except as provided in § 21.150 in the case 
of “supplies” for veterans enrolled in 
foreign educational institutions. Under 
certain circumstances, a Part VIII, Vet¬ 
erans’ Regulation 1 (a), as amended (38 
U. S. C. ch. 12), trainee may be reim¬ 
bursed by the institution. (See § 21.647.) 

4. In § 21.655, paragraphs (a) and (b) 
(1) are amended to read as follows; 

§ 21.655 General, (a) Payments for 
tuition, incidental fees, books, supplies, 
and equipment to training institutions 
will be made in arrears only and will be 
prorated in installments over the school 
year or over the length of the course as 
provided herein, except as provided in 
§§ 21.656 and 21.657. 

(b) • • • 

(1) The effective beginning date will 
be the date of the veteran's authorized 
entrance into training status as shown 
on Veterans’ Administration certification 
documents except that payment will be 
made for an entire semester, quarter, or 
term in institutions operating on that 
basis, if the veteran enters not later than 
the final date set by the institution for 
enrolling for full credit; Provided how¬ 
ever , That if the veteran actually enrolls 
late and the date of his authorized en¬ 
trance into training is later than the be¬ 
ginning date of the term, the educational 
institution will certify as to the actual 
date of enrollment and the Veterans’ 
Administration will prorate the total 
actual expenses for tuition, fees, books, 
supplies, etc., on the basis that the actual 
number of instructional days remaining 
in the term from the date of authorized 
entrance into training to the end of the 
term, bears to the total number of in¬ 
structional days in the term. In those 
cases where the institution has not set 
a final date for enrolling for full credit 
or will not set a date acceptable to the 
Veterans’ Administration, payment will 
be prorated on the basis of attendance 
regardless of the refund policy. 

♦ * • • • 

(Sec. 2. 46 Stat. 1016, sec. 7, 48 Stat. 9, 
sec. 504, 58 Stat. 293, as amended; 38 
U. S. C. 11a, 694, 707. Interpret or apply 

57 Stat. 43. secs. 300. 400, 500, 1500-1504, 

58 Stat. 286, 287, 291, 300, 301, secs. 5, 6. 
7, 10. 11. 59 Stat. 624, 626, 631, 542, 60 
Stat. 124, 934, 61 Stat. 180, 449, 739, 791; 
38 U. S. C. 693g, 697-697d, 697f, 697g, 
ch. 12 notes) 

This regulation effective November 23, 
1949. 

' [seal] O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-9320; Filed. Nov. 22, 1949; 

8:45 a. m.J 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127— International Postal Service: 

Postage Rates, Service Available, and 

Instructions for Mailing 

CHINA (INCLUDING TAIWAN (FORMOSA) AND 

LEASED TERRITORY OF KWANGEHOWWAN 

(FORT BAYARD)) 

In § 127.231 China (including Taiwan 
( Formosa ) and the leased territory of 
Kwangehowwan ( Fort Bayard)) (13 F. 
R. 9130. 14 F. R. 2242, 3235) make the 
following changes; 

1. Amend subparagraph (1) of para¬ 
graph (a) to read as follows: 

(1) Classifications, rates, weight lim¬ 
its , and dimensions. See subcaptions 
“Air mail service ” and “ Observations” 
below concerning service available. See 
Table No. 1. § 127.1. Small packets not 
accepted. 

2. Amend subparagraph (2) of para¬ 
graph (a) to read as follows: 

(2) Registration. Fee. 25 cents. Reg¬ 
istry service is available only to the pro¬ 
vinces of Kwangsi. Kweichow. Szechwan, 
and Yunnan, and the islands of Taiwan 
(Formosa) and Hainan. 

3. Amend subparagraph (5) of para¬ 
graph (a) to read as follows: 

(5) Air-mail service. Air mail serv¬ 
ice in China is available only to the 
provinces of Kwangsi, Kweichow, Szech¬ 
wan, and Yunnan, and the islands of 
Taiwan (Formosa) and Hainan. Air 
mail service for other provinces (except 
Mongolia) is available as far as Hong 
Kong, from which place the articles will 
be given onward transmission by surface 
means. Postage rate, 25 cents one-half 
ounce. Air-letter sheets, 10 cents each. 
(See § 127.20.) 

4. Amend subparagraph (6) of para¬ 
graph (a) by the addition of subdivisions 

(iv) (v) and (vi) to read as follows: 

(iv) Ordinary and registered articles 
in the regular mails are acceptable for 
air or surface transmission to the islands 
of Taiwan (Formosa ) and Hainan. 

(v) Ordinary and registered letters 
and post cards by air only are acceptable 
for the provisions of Kwangsi, Kweichow, 
Szechwan, and Yunnan. 

(vi) Ordinary (unregistered) letters 
and post cards only are acceptable for 
the provinces not named above, including 
Manchuria. Air mail articles are sent by 
surface means from Hong Kong. Mail 
service is not available to Mongolia. 

5. Amend paragraph (b) Parcel post , 
to read as follows: 

(b) Parcel post} (China.) 

6. Amend subdivision (i) of paragraph 
(b) (1) by changing the caption of table 
of rates to read as follows: “Surface Par¬ 
cel Rates, Including Surcharge—Accept¬ 
ance of Surface Parcels Weighing in Ex¬ 
cess of 22 Pounds Is Suspended.” 
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7. Amend subdivision (ii) of para¬ 
graph (b) (1) by changing the caption 
of the table of rates to read as follows: 
“Rates Include Surcharges—Air Parcel 
Post Service to China Is Suspended.” 

8. Amend the tabulated information 
following the table of rates in subdivision 
(ii) of paragraph (b) (1) to read as fol¬ 
lows: 

Weight limit: 22 pounds. 

Customs declarations: 1 Form 2966. 

Dispatch note: No. 


Parcel-post sticker: 1 Form 2922. 

Sealing: Optional. 

Group shipments: No. 

Registration: No. 

Insurance: No. 

C. o. d.: No. 

9. Rescind subparagraph (2) Registry 
return receipt of paragraph (b). 

10. Rescind the footnote to subpara¬ 
graph (1) (ii) of paragraph (b). 

11. Rescind subdivisions (i) and (ii) of 
paragraph (b) (5). 


12. Add a footnote following para¬ 
graph (b) Parcel post 1 to read as follows: 

1 Parcel post service is available only to 
Taiwan (Formosa) and Hainan. 

(R. S. 161. 396, 398, secs. 304, 309, 42 Stat 
24. 25, 48 Stat. 943; 5 U. S. C. 22, 369 
372) 

[seal] J. M. Donaldson, 

Postmaster General. 

(F. R. Doc. 49-9403: Filed, Nov. 22, 1949; 
8:47 a. m.J 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[7 CFR, Part 7291 

Peanuts 

NOTICE OF INTENTION TO AMEND MARKETING 
QUOTA REGULATIONS FOR 1949 CROP 

Pursuant to the authority contained 
in the applicable provisions of the Agri¬ 
cultural Adjustment Act of 1938, sis 
amended (7 U. S. C. 1301, 1358-1359, 
1372-1375), the Secretary of Agriculture 
is preparing to amend the marketing 
quota regulations for the 1949 crop of 
peanuts (14 F. R. 3173, 3226) to provide 
that, if the county committee finds that 
peanuts produced on a farm having no 
excess acreage have been or may be sold 
to persons who are not engaged in the 
business of buying peanuts and deter¬ 
mines that it would be administratively 
impracticable to require such buyers to 
execute memoranda of sale, such pea¬ 
nuts may be marketed by the producer 
to such buyers without requiring them 
to execute memoranda of sale. The 
amendment would also revise the re¬ 
quirements with respect to the records 
and reports in connection with the mar¬ 
ketings of such producers. 

Prior to issuance of the amendment 
described above, consideration will be 
given to any data, views, and recommen¬ 
dations relating thereto which are sub¬ 
mitted in writing to the Director, Fats 
and Oils Branch, Production and Mar¬ 
keting Administration, United States De¬ 
partment of Agriculture, Washington 25, 
D. C. All submissions must be post¬ 
marked not later than 10 days from the 
date of publication of this notice in the 
Federal Register. 

Issued at Washington, D. C., this 17th 
day of November 1949. 

[seal] f. K. Woolley, 

Acting AdJninistrator. 

(F. R. Doc. 49-9414; Filed, Nov. 22, 1049; 

8:50 a. m.j 


[ 7 CFR, Part 957 ] 

l Docket No. AO 160 A-l] 

Handling of Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County, Oregon 

notice of recommended decision and 
opportunity to file written excep¬ 
tions with respect to proposed 
amendments to marketing agreement 

NO. 98 AND MARKETING ORDER NO. 67 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
900.1 et seq.; 13 F. R. 8585), notice is 
hereby given of the filing with the Hear¬ 
ing Clerk of the recommended decision 
of the Assistant Administrator, Produc¬ 
tion and Marketing Administration, 
United States Department of Agricul¬ 
ture, with respect to proposed amend¬ 
ments to Marketing Agreement No. 98 
and Marketing Order No. 57 regulating 
the handling of Irish potatoes grown in 
certain designated counties in Idaho and 
Malheur County, Oregon, to be made ef¬ 
fective pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. 8. C. 601 et 
seq.: 61 Stat. 202, 707), hereinafter 
called the “act”. Interested parties may 
file exceptions to this recommended de¬ 
cision with the Hearing Clerk, Room 
1353, South Building, United States De¬ 
partment of Agriculture, Washington 25, 
D. C.. not later than the close of business 
on the tenth day after publication of 
this recommended decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. The public 
hearing on the record of which the* pro¬ 
posed amendments to Marketing Agree¬ 
ment No. 98 and Marketing Order No. 
57 (hereafter called the “agreement and 
order”) were formulated was held at 
Pocatello, Idaho on August 29-30, 1949, 
pursuant to notice thereof which was 
published in the Federal Register (14 
F. R. 4882). Such notice contained pro¬ 
posed amendments to the agreement and 
order, which were presented to the Sec¬ 
retary of Agriculture (hereinafter called 


the “Secretary”) with a petition for a 
hearing thereon by the Administrative 
Committee established pursuant to Mar¬ 
keting Order No. 57. The proposed 
amendments involve a revision of the 
entire agreement and order and such 
amendments are, therefore, hereinafter 
referred to as the “amended agreement 
and order.” 

Material issues. The material Issues 
presented on the record of hearing are as 
follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction. 

(2) The need for amending the exist¬ 
ing regulatory program to accomplish 
the declared objectives of the act. 

(3) Certain definitions essential for 
administration of a program, including 
the definition of the commodity, and a 
determination of the smallest regional 
production area to be affected by the 
amended regulatory program. 

(4) The identity of the persons and 
transactions to be regulated. 

(5> The specific terms and provisions 
of the proposed amendments to the 
agreement and order necessary and in¬ 
cidental to attain the declared objectives 
of the act, including among others, those 
applicable to: 

(a) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of an administrative agency; 

(b) The method for limiting ship¬ 
ments of Irish potatoes grown in the 
production area; 

(c) The establishment of minimum 
standards of quality and maturity; 

(d) The handling under special regu¬ 
lations, under certain circumstances, and 
the procedure applicable thereto, of 
specified shipments of Irish potatoes 
grown in the production area; 

(e> The relaxation of regulation in 
hardship cases and the procedure appli¬ 
cable thereto; 

(f) The necessity for Inspection and 
certification of shipments; 

(g) The authority for the adminis¬ 
trative committee to incur expenses and 
to levy assessments on shipments; and 

(h) The requirement that all han¬ 
dling of Irish potatoes grown in the pro¬ 
duction area must accord with provi- 
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sions of the amended agreement and 
order. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(1) Irish potatoes are grown in every 
state in the United States but their pro¬ 
duction assumes much greater commer¬ 
cial importance to farmers in some areas 
than in others. Some states, or portions 
thereof, enjoy a natural economic ad¬ 
vantage in potato production over other 
areas and, in such cases, commercial po¬ 
tato production tends to concentrate in 
the areas having the greatest natural 
advantage in production and marketing. 
Such is the case in the production area 
hereinafter defined in the amended mar¬ 
keting agreement and order, namely cer¬ 
tain designated counties in Idaho and 
Malheur County, Oregon. During the 
past five seasons, 1944-48, the annual 
crop in the production area averaged ap¬ 
proximately 42 million bushels or about 
14 percent of average annual production 
during the same period for the 18 sur¬ 
plus late states. Idaho potatoes (includ¬ 
ing potatoes from Malheur County, Ore¬ 
gon) are known throughout the entire 
United States. They are shipped to 
every state in the Union. Over ninety 
percent of such potatoes move out of the 
state of production. They are the ob¬ 
ject of trade in every large city through¬ 
out the United States. Some also are 
shipped to export markets. The great 
preponderance of potatoes grown in the 
production area is shipped in interstate 
and foreign commerce and the welfare 
of potato growers in the production area 
is directly and intimately tied in with the 
preservation and promotion of orderly 
marketing conditions for such potatoes. 
The potato industry in the production 
area has operated during the past season 
under the provisions of Order No. 57. 
The Federal courts, as authorized by the 
act. have accepted jurisdiction in cases 
involving operation of Order No. 57. 
Federal Jurisdiction has been exercised 
in the operation of Order No. 57 and, on 
the basis of the above findings, it is con¬ 
cluded that the right is clear to continue 
to exercise Federal jurisdiction under 
the amended agreement and order. 

(2) The price which farmers receive 
for potatoes grown in the production 
area is a direct function of the relation¬ 
ship of the supply of such potatoes to 
their demand. Calculations of the sup¬ 
ply of such potatoes, as such calculations 
assume importance in the price equa¬ 
tion, are influenced not only by total vol¬ 
ume but also by quality or composition 
of such supply in terms of the grades and 
sizes of such potatoes. Some parts of 
the supply, i. e. certain grades and sizes, 
under any given set of demand condi¬ 
tions, will return a higher price than 
other parts due to the price preference 
exhibited by buyers for certain grades 
and sizes; conversely, certain grades and 
sizes, such as culls and small sizes, fall 
within nonpreferred price classes be¬ 
cause buyers are unwilling to pay ns 
much for them as they will for grades 
and sizes which sell readily to the great 
bulk of consumers. Competition in the 
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marketing of potatoes is based to a con¬ 
siderable extent on price, and the of¬ 
fering of less desirable grades and sizes 
of potatoes grown in the production area 
at a discount, tends to depress prices for 
better grades, sizes, and qualities which 
return preferred prices to the seller. 
These phenomena are accentuated, as 
compared with some other food products, 
in the case of potatoes where the demand 
is relatively inelastic, which is to say that 
any increase in the supply of potatoes 
above and beyond normal tends to de¬ 
press the price of such potatoes relatively 
more than the relative increase in supply. 

There have been numerous instances 
in the past when a large supply of late 
potatoes, particularly potatoes grown in 
the production area, has resulted in dis¬ 
orderly marketing conditions and de¬ 
pressed the farm price for such potatoes. 
The average farm price received by 
potato growers in the production area 
during the base period (August 1919- 
July 1929) was $.826 per bushel. In suc¬ 
ceeding years, 1928-1948 inclusive, grow¬ 
ers in the production area received less 
than parity price for their potatoes in 
13 years and more than parity in only 7 
seasons, 4 of which were during the war 
period 1941-45. inclusive. During the 
1946 season the Commodity Credit Cor¬ 
poration purchased 6,575,000 bushels, or 
13 percent of the crop in the production 
area. 1,276,000 bushels, or 9 percent, 
were purchased from the 1947 crop. 
During the 1948 season, the Administra¬ 
tive Committee, established pursuant to 
Order No. 57, recommended that, in addi¬ 
tion to the general cull regulation, no 
Russet Burbank potatoes smaller than 2 
inches in diameter should be shipped 
from the production area. Despite the 
industry’s effort to help itself in its own 
marketing problems through operation 
of Order No. 57, additional Federal as¬ 
sistance was necessary in order to carry 
out the legislative directions given Com¬ 
modity Credit Corporation. During the 
1948 season, CCC bought 9,490,000 bush¬ 
els, or 22 percent of the crop, to carry out 
its legislative commitments in order to 
give farmers the price returns they were 
supposed to receive. 

Producers’ prices and total returns to 
producers could be increased by with¬ 
holding a portion of the available supply 
from commercial trade channels and dis¬ 
posing of it in other than table stock out¬ 
lets. Limiting the quantity of potatoes 
grown in the production area which are 
available to commercial outlets by keep¬ 
ing off the market those grades and sizes 
which return the lowest prices would 
tend to improve growers’ returns by not 
only decreasing the total volume of pota¬ 
toes available for sale as table stock but 
also by taking out of the total supply 
that portion which lias the tendency to 
depress farmers* prices to the greatest 
extent of any portion of the supply. In 
addition, such action would tend to pro¬ 
vide consumers only with the better 
qualities of such potatoes, as represented 
by preferred grades and sizes, and, 
thereby, the per capita consumption of 
potatoes could better be maintained or 
increased than by offering poor quality 
on the market. 

The provisions of Order No. 57 and of 
the amended agreement and order enable 


the potato industry in the production 
area and the Secretary to determine the 
portion of the Idaho and Malheur Coun¬ 
ty, Oregon potato crop which falls into 
various grade, size, and quality classifi¬ 
cations and, in addition, to regulate the 
marketing of such potato crop so that 
the farm price and the total returns to 
growers wdll be increased thereby. The 
declared purposes of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, will also tend to be accom¬ 
plished thereby. The amended agree¬ 
ment and order are desirable and neces¬ 
sary to the accomplishment of these ob¬ 
jectives because the provisions thereof 
enable the administrative committee and 
the Secretary to exercise authority not 
contained in the agreement and order, 
such as the export of smaller size pota¬ 
toes than are allowed to be shipped to 
the domestic table stock market. Other 
amendment provisions also offer more 
efficient and flexible operation under the 
amended agreement and order than can 
be accomplished under agreement and 
order. 

(3) Certain terms, applying to specific 
individuals, agencies, legislation, con¬ 
cepts, or beings, are used throughout the 
amended agreement and order. It is 
essential that they be defined so that 
their applicability may be specific, and 
appropriate limitations of their mean¬ 
ings may be established. The definition 
of such terms is a common or usual prac¬ 
tice in marketing agreements and orders 
and such practice has been found desir¬ 
able. 

(a) The definition of “Secretary’' 
should include not only the Secretary of 
Agriculture of the United States, the of¬ 
ficial charged by law with general super¬ 
vision over such programs, but also, in 
order to recognize the fact that it is 
physically impossible for him to perform 
personally all of the functions and duties 
imposed upon him by law, it should in¬ 
clude any other officer or employee of 
the United States Department of Agri¬ 
culture who is, or who may hereafter be, 
authorized to perform the duties of the 
Secretary. The definition of “act” gives 
the legal citation for the statute pursuant 
to which regulatory programs of this 
nature and type are operative. The defi¬ 
nition of “person” is identical with the 
definition of that term as set forth in 
the act. 

(b) “Production area” should be de¬ 
fined to mean all territory included 
within Malheur County. Oregon, and the 
counties of Adams, Valley, Lemhi, Clark, 
and Fremont in the State of Idaho and 
all of the counties in Idaho lying south 
thereof. Cultural practices tend to be 
uniform, the type of potatoes are gen¬ 
erally similar, and handlers and methods 
of handling also tend to be the same 
throughout the area. Although potato 
production is common to most of the 
United States, commercial potato pro¬ 
duction runs to greater volume and it be¬ 
comes an important, if not the prevailing 
agricultural crop in certain regions 
where soil, water, latitude, and climatical 
factors are favorable to potato produc¬ 
tion. thereby making potatoes a crop 
which can be grown to relatively greater 
economic advantage than others can. 
Various factors, such as those previously 





Wednesday , November 23, 1949 


FEDERAL REGISTER 


7067 


cited, have resulted in Idaho becoming 
one of the most important producers of 
“late crop potatoes”, exceeded in vol¬ 
ume among the States only by Maine. 
Although soil, latitude, and tempera¬ 
tures generally are favorable to potato 
production throughout relatively large 
parts of the State, water is a limiting fac¬ 
tor because normal rainfall is insufficient 
to produce potatoes and irrigation gen¬ 
erally is essential for potato production. 
Hence, in Idaho, potato production bor¬ 
ders upon the Snake River and its tribu¬ 
taries which provide the chief source of 
essential irrigation water; the same ap¬ 
plies to Malheur County, Oregon. The 
topography of Idaho is characterized by 
rough mountainous areas on the one 
hand and relatively level valleys on the 
other. The Snake River Valley com¬ 
prises the chief agricultural area within 
the State insofar as cultivated crops are 
concerned. Malheur County, Oregon 
and southern Idaho comprise an eco¬ 
nomically inseparable entity, regardless 
of the State line. Mountain ranges to 
the west and north of Malheur County 
make it difficult and uneconomical for 
potatoes to move in either of those di¬ 
rections. In addition, the farming area 
of western Idaho is contiguous to the 
cultivated area in Malheur County and 
the valley of the Snake River, or its trib¬ 
utaries, is geographically and geologi¬ 
cally a continuation of the valley plain 
bordering the Snake River. Potato 
handlers who have their main places of 
business in southwest Idaho also carry 
on their business under the same man¬ 
agement in Malheur County. A sizable 
volume of potatoes grown in Malheur 
County moves across the State line to 
towns In Idaho for grading and other 
phases of handling. Among potato 
handlers or dealers. Malheur County po¬ 
tato production is considered to be an 
integral part of the southwest Idaho 
potato deal. For all practical purposes, 
the State line makes no difference in the 
manner in which farmers produce their 
potatoes or the means or methods han¬ 
dlers follow' in marketing Malheur Coun¬ 
ty potatoes as compared with Idaho 
potatoes. 

Potatoes are not grown commercially 
in the northern counties of Idaho where 
terrain is generally too rough for culti¬ 
vated. row crops. Commercial potato 
production is centered entirely along the 
valley plain bordering the Snake River 
and its tributaries, all of which lies with¬ 
in the counties included within the defi¬ 
nition set forth in the amended agree¬ 
ment and order. The area included 
within this definition is the same as that 
comprising the production area under 
the marketing order issued September 
5, 1941 and under which the industry 
marketed its crop during the 1948 season. 
The production area under that defini¬ 
tion was found satisfactory. It is con¬ 
cluded that the definition of production 
area in the amended agreement and or¬ 
der should be as it has been in the agree¬ 
ment and order, and as hereinafter set 
forth. 

“Potatoes” means the commodity to be 
regulated hereunder and includes all 
varieties of the food product, Solanum 
tuberosum L, commonly known in com¬ 
merce as potatoes. This food product 


is commonly known as “potatoes” not 
only by growers and handlers in the pro¬ 
duction area but also by terminal mar¬ 
ket dealers and by millions of house¬ 
wives who purchase it regularly as one 
of the staples in the family diet. The 
definition of potatoes, as hereinafter set 
forth, includes not only the Idaho Rus¬ 
set variety commonly grown in the pro¬ 
duction area but also all other varieties 
produced there, regardless of whether a 
particular variety may be of present 
commercial importance or not. 

The definitions of “varieties” and “seed 
potatoes” are incorporated in the amend¬ 
ment agreement and order because dif¬ 
ferent methods of regulation are author¬ 
ized (i) for different varieties and (ii) for 
table stock and for seed potatoes. It is 
a desirable marketing practice tending 
to promote more orderly marketing con¬ 
ditions for potatoes grown in the produc¬ 
tion area to authorize different regula¬ 
tions by different varieties. Although 
the Idaho Russet and the White Rose 
varieties are most commonly known in 
the production area, other varieties also 
are grown and the committee should be 
authorized to distinguish between each 
variety in marketing under the amended 
agreement and order the same as they do 
in common or customary marketing 
practice. Similar authorization should 
be granted for distinction between seed 
potatoes and table stock. The identity of 
seed potatoes in the production area is 
established by means of certification, 
tagging, or other marking applied to such 
potatoes by qualified seed potato certify¬ 
ing agencies commonly recognized by 
growers, handlers, and others in the pro¬ 
duction area. Such qualified agencies 
should include the official seed certifying 
agencies of the States of Idaho and Ore¬ 
gon. and such other valid seed certifying 
agencies which the Secretary may here¬ 
after recognize and approve. It is not an 
appropriate function for the administra¬ 
tive committee to certify potatoes for 
seed or to determine which potatoes are 
suitable for seed, or which potatoes 
should be given special treatment similar 
to seed. Such function should be re¬ 
served to appropriate agencies estab¬ 
lished with appropriate authority for 
such purpose. 

(4) (a) A definition of “ship” and 
“handle” is incorporated in the amend¬ 
ed agreement and order to indicate the 
particular phases of potato marketing 
and the specific activities of persons en¬ 
gaged in handling potatoes which are to 
be subject to regulation under the 
amended agreement and order. 

The shipping or handling of potatoes 
under the amended agreement and order 
includes all the operations and trans¬ 
actions involved in marketing such pota¬ 
toes in the current of interstate or for¬ 
eign commerce between the production 
area and any point outside thereof, or so 
as directly to burden, obstruct, or affect 
any such commerce. These operations 
and transactions involve various proc¬ 
esses and persons. Methods of handling 
may differ, and sometimes widely, from 
one party to another, but generally such 
operations and transactions both fall 
into a common pattern which are well 
known to other handlers and shippers 
and to persons engaged in marketing 


potatoes. For example, the common or 
usual operations in handling or shipping 
begin with the sorting of potatoes into 
their various grade, size, or quality classi¬ 
fications. Often these operations, or 
series of operations, include washing and 
the progress of the potatoes from the 
storage bin, platform, or truck through 
a mechanical operation resembling a 
production line, with field run potatoes 
starting through the operation and 
various segregations of finished product, 
along with unacceptable segments of the 
supply or waste, showing up at the end 
of the process. The segregations usually 
will be expressed or described in terms of 
certain specified grades and sizes, such 
as U. S. No. 1 size A, U. S. Commercial. 
U. S. No. 2, U. S. No. 1 size B. and the 
pickouts or waste may be referred to as 
“culls” or “unclassified.” At the end of 
such typical sorting process, marketable 
potatoes are then sacked. Potatoes in 
closed sacks, identified by brand, then 
continue on through the marketing 
process. Those potatoes which are not 
ordinarily marketable and which have 
been sorted or picked out of the market¬ 
able potatoes are usually set aside and 
disposed of to non-table stock markets, 
such as starch plants or livestock feed. 
Such potatoes, however, are shipped or 
handled the same as the more desirable 
grades and sizes, although the outlets in 
which they are ordinarily disposed of 
differs from and are not considered com¬ 
petitive with table stock markets. Each 
of these operations of washing, grading, 
sorting, and packing potatoes are inter¬ 
mediate steps in the marketing of 
potatoes. 

The person or persons responsible for 
determining the grade, size, and quality 
of potatoes which move in such inter¬ 
state or foreign commerce between the 
production area and any point outside 
thereof, or so as to burden, obstruct, or 
affect any such commerce, are shippers 
or handlers because their operations or 
transactions directly affect characteris¬ 
tics of the product and they thereby di¬ 
rectly affect such commerce. 

In addition to the above, some potatoes 
move directly from the field either to 
the grader or directly to truck or other 
carrier. Potatoes marketed from the 
“early” deal around Caldwell in the 
western part of Idaho and in Malheur 
County, Oregon, generally are not stored 
in the same manner as the “late” pota¬ 
toes grown in the Twin Falls or in the 
Idaho Falls district. Some potatoes may 
move directly from the field, or storage 
bin, to market without being graded. 
Although it is not a common practice, 
potatoes can be marketed without grad¬ 
ing. In such cases, the marketing proc¬ 
ess begins with the movement of potatoes 
from the field, or from storage bin, be¬ 
cause such potatoes are then in the form 
or condition in which they will be mar¬ 
keted and any movement or transactions 
in such potatoes directly burdens, ob¬ 
structs, and affects the movement of po¬ 
tatoes in interstate commerce because 
such potatoes compete directly with po¬ 
tatoes which have been properly pre¬ 
pared for market. The effect of a given 
quantity of such potatoes upon the mar¬ 
ket has a greater depressing effect upon 
potato prices than the same quantity 
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of the better grades and sizes resulting 
from proper preparation for market. 

Shipping or handling of potatoes be¬ 
gins with the operations or transactions 
which determine the grades, sizes, or 
qualities of potatoes that are marketed 
and the terms include all such operations 
and transactions, as illustrated above, as 
well as subsequent activities and trans¬ 
actions which help to move such potatoes 
through channels of commerce to their 
ultimate destination and use. 

Such subsequent operations and trans¬ 
actions include, but are not limited to. 
the movement of potatoes from the end 
of a grader or truck for loading on any 
common or contract carrier, or any other 
type of conveyance transporting such 
potatoes to market, and, in addition, they 
include the sale or sales, as well as the 
transportation, or other movement of 
such potatoes, at any time after they 
have been prepared for market. Such 
sale shall include transactions by owners 
of such potatoes after they have been 
graded and shall include sale of any or 
all such potatoes, regardless of whether 
such potatoes are of normally market¬ 
able grades, sizes, qualities, or otherwise. 
Also such sale shall be part of the act of 
shipping or handling if it applies to 
potatoes that are in a form or condition 
in which they are eventually marketed. 
For example, the sale of potatoes which 
are not given any additional processing, 
that is, washing, grading, or sizing within 
the production area, prior to being mar¬ 
keted, shall be an act within the defini¬ 
tion of ship. Also, for example, the sale 
by any person, grower, handler, or other¬ 
wise, of cull potatoes, or other low grade, 
or small size, or extremely large sizes, or 
other undesirable grade or size potatoes, 
which have been left after a grading 
operator has graded out the rest of a lot, 
bin. cellar, or any part thereof, is within 
the definition of ship or handle under 
the amended agreement and order. 

In addition to the operations and 
transactions illustrated above, the defini¬ 
tions of ship and handle shall also in¬ 
clude each subsequent sale of potatoes 
during the marketing process. The defi¬ 
nitions also include any and all regrad¬ 
ing, resorting, or repacking operations in 
connection with such potatoes. Such 
definitions also include the movement by 
any person (except a contract or com¬ 
mon carrier) of potatoes grown in the 
production area in the current of inter¬ 
state or foreign commerce betw T een the 
production area and any point outside* 
thereof, or so as directly to burden, ob¬ 
struct. or affect such commerce. Such 
movement, for example, shall include, 
but shall not be limited to, the placing of 
potatoes which are ready for market on 
a platform, on a truck, or aboard rail¬ 
road cars; the transportation by any 
conveyance of potatoes for market; or 
in any other way moving potatoes in 
market channels. 

The definition of ship shall not include 
the movement of potatoes from the field 
to the farmer’s storage cellar, a pack¬ 
ing house, or storage bin. The movement 
of potatoes to the usual or customary 
packing house is not considered ship¬ 
ment. However, any movement from the 
packing house to market outside the pro¬ 
duction area, or so as directly to burden, 
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obstruct or affect such commerce. Is 
within the definition of ship. The move¬ 
ment of any such potatoes to market 
without grading or sizing is within such 
definition. 

The definition of ship shall not include 
the movement of potatoes actually con¬ 
sumed or used within the production 
area for table stock purposes, manufac¬ 
turing, such as starch, or livestock feed. 

The definition of ship shall not in¬ 
clude the movement of potatoes on a 
fieldrun basis from Malheur County, 
Oregon, to Caldwell or other points in 
Idaho for the purpose of having such 
potatoes processed for market. It has 
been common or usual practice to move 
sizable portions of the Malheur County 
potato crop to packing sheds and load¬ 
ing points in Idaho. Such practices 
should be allowed to continue under the 
amended agreement and order for it 
would serve no useful purpose in effectu¬ 
ating the declared purpose of the act to 
require such Malheur County potatoes 
which have not yet been prepared for 
market, or which are not in the form or 
condition in which they will be marketed, 
to be subject to the definition of ship and. 
thereby, subject to regulations under the 
amended agreement and order which 
would be based on such definition. 

On the other hand, potatoes grown in 
Malheur County, Oregon, and which are 
marketed in Portland or other markets in 
Oregon outside the production area are 
included within the definition of ship. 
The movement of Malheur County pota¬ 
toes to Oregon markets is part of the 
stream of commerce in Idaho potatoes 
which are marketed in Oregon and such 
Malheur County potatoes are indistin¬ 
guishable from Idaho potatoes under 
marketing conditions existing in the pro¬ 
duction area. 

In addition, the market for Idaho and 
Malheur County, Oregon, potatoes is na¬ 
tional and prices both within and out¬ 
side the production area are closely re¬ 
lated to each other. The potato price 
at Caldwell, Idaho, is the f. o. b. price 
for Malheur County, Oregon, potatoes 
also. The Influence of Portland, Ore¬ 
gon, prices on the Caldwell f. o. b. price 
is direct and positive; similarly, the in¬ 
fluence upon the Portland potato price 
of the f. o. b. price in the production area 
is also direct and positive. These vari¬ 
ous markets are interdependent to the 
point that every movement of potatoes 
from the production area, whether from 
Idaho or from Malheur County, Oregon, 
to a market outside the production area, 
whether within Oregon or outside Ore¬ 
gon or Idaho, affects the price structure 
for potatoes grown in the production 
area and for potatoes grown in compet¬ 
ing States. 

Shipments of potatoes originating in 
Malheur County, Oregon, and originally 
scheduled for sale and delivery in mar¬ 
kets within the State may be diverted to 
California markets or other markets out¬ 
side the State. Because the movement 
of potatoes from Malheur County, Ore¬ 
gon, to any other point outside the pro¬ 
duction area but within Oregon is so in¬ 
extricably intermingled with shipments 
of potatoes from Idaho and from other 
States, such movement directly burdens, 
obstructs, and affects the movement of 


potatoes in the current of interstate and 
foreign commerce. 

It is concluded, therefore, that all 
handling of potatoes grown in the pro¬ 
duction area and in the current of com¬ 
merce between the production area and 
any point outside thereof, is either in 
the current of interstate or foreign com¬ 
merce. or directly burdens, obstructs, or 
affects such commerce. Any person who 
engages in the act of shipping or han¬ 
dling is a shipper or handler and is sub¬ 
ject to the provisions of the amended 
agreement and order. 

(b) The term “producer” should be 
defined to mean any person who is en¬ 
gaged, in a proprietary capacity within 
the production area, in growing pota¬ 
toes for market. A definition of such 
term is necessary so that a determina¬ 
tion may be made as to who should be 
eligible to vote in nominating producer 
members and alternate members of the 
administrative committee. The term 
producer should be limited in its defini¬ 
tion to those w r ho have an ownership or 
a proprietary interest in the production 
of potatoes. The definition should not 
include laborers, or others, who perform 
work for fee or hire in growing potatoes 
in the production area. 

A definition of “committee” is incor¬ 
porated in the amended agreement and 
order to identify the agency which acts 
as agent of the Secretary to administer 
the amended agreement and order. The 
title “Idaho-Eastern Oregon Potato Com¬ 
mittee” is sufficiently distinctive to pre¬ 
vent confusing this agency with other 
agencies administering marketing agree¬ 
ment and order programs. Such com¬ 
mittee is authorized by the act and is 
necessary and incidental to the opera¬ 
tion of the amended agreement and 
order. Committee should be defined, 
therefore, as hereinafter set forth. 

“Fiscal year” is defined as the period 
beginning on June 1 of each year and 
ending on May 31 of the following year. 
This period is established to provide an 
annual term for winding up committee 
business and to establish the period of 
office for committee members. The fiscal 
year beginning on June 1 of each year 
is reasonable and desirable because it 
gives sufficient time to the committee to 
organize each year prior to opening of 
the “early” crop deal in western Idaho 
and Malheur County which usually be¬ 
gins to harvest shortly after the first 
of July. The fiscal year under Order No. 
57 begins on July 1. It has been found 
from experience that this date does not 
give the committee sufficient time after 
the beginning of the present fiscal year 
to organize and make recommendations 
for regulations on the “early” crop and, 
because of such experience, it is con¬ 
cluded that the fiscal year of June 1 of 
each year to May 31 of the following 
year-is a practical and satisfactory period 
to determine the annual period of opera¬ 
tions for the committee. 

Definitions of “grade” and “size” are 
incorporated in the amended agreement 
and order so that all individuals affected 
thereby may determine the requirements 
thereof and readily interpret regulations 
issued thereunder. 

Grade and size, the essential terms in 
which regulations are issued, should be 
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defined as comprehending the equivalent 
of the meanings assigned these terms in 
any of the official standards for potatoes 
issued by the United States Department 
of Agriculture and official standards for 
potatoes issued by the State from which 
the potatoes are shipped. Such stand¬ 
ards are generally accepted and recog¬ 
nized by the potato industry in the 
proposed production area. Official in¬ 
spectors are qualified to certify as to the 
grade and size of potatoes grown in the 
proposed production area in terms of 
any one of such standards, modifications 
thereof, or variations based thereon, 
which may be incorporated in regula¬ 
tions issued under the amended agree¬ 
ment and order. Grade and size, there¬ 
fore, should be defined as hereinafter set 
forth. 

A definition of "export” is incorpo¬ 
rated in the amended agreement and 
order because different regulations may 
be issued thereunder for export and for 
domestic shipments of potatoes. Export 
should be defined to include all ship¬ 
ments of potatoes beyond the boundaries 
of continental United States because 
such shipments will include all ship¬ 
ments of the class for which special 
regulation is justified in contradistinc¬ 
tion to regulations for domestic ship¬ 
ments. 

A definition of "district” is incorpo¬ 
rated in the amended agreement and 
order to delineate the geographical divi¬ 
sions of the proposed production area 
for the purpose of establishing, nom¬ 
inating, and selecting committee repre¬ 
sentatives. Each district so established 
constitutes a homogeneous unit sep¬ 
arated from the other districts within 
the proposed production area by either 
political boundaries or geographic bar¬ 
riers. The production and marketing 
problems within each such district are 
practically identical. 

A definition of "culls” is not incorpo¬ 
rated in the amended agreement and or¬ 
der because such term is not used there¬ 
in and because regulation is not contem¬ 
plated thereby in terms of "culls.” 

(5) (a) The amended agreement and 
order should provide for the selection by 
the Secretary of an administrative com¬ 
mittee. called the Idaho-Eastern Oregon 
Potato Committee, and should therein 
specify its powers and duties. A com¬ 
mittee of eight members, composed of 
five producers and three handlers, pro¬ 
vides an adequate and equitable repre¬ 
sentation of producers and handlers by 
districts. Past experience of the indus¬ 
try indicates that this division of com¬ 
mittee membership between producers 
and handlers is satisfactory and the 
number of members chosen from each 
district provides a proper representation 
of such divisions of the production area. 
An alternate with like qualifications 
should be selected for each member to 
provide continuity of committee opera¬ 
tion in the event of a member’s absence. 

All producer and handler members of 
the committee should reside in the dis¬ 
trict they represent to provide a readily 
available avenue for producers and 
handlers to acquaint the committee with 
their production and marketing prob¬ 
lems. 


Members and alternate members of 
the committee should each serve for a 
term of one year ending May 31, and for 
any additional period needed for the se¬ 
lection and qualification of his succes¬ 
sor. Such term of office is reasonable 
and, in addition, a one-year term has 
proven satisfactory in past experience 
under the agreement and order. A term 
of one year allows the industry to ex¬ 
press its approval or disapproval of the 
committee’s membership at the epd of 
any season and prior to the opening of 
a new season. Committee members and 
alternates should be selected for the fis¬ 
cal year during which they are to serve 
and until their successors have been se¬ 
lected and have qualified. Any person 
selected as a member or alternate to fill 
an unexpired term of office should serve 
to the end of such term and until his suc¬ 
cessor has been selected and has quali¬ 
fied to provide continuity of committee 
operation. 

The counties comprising District No. 1, 
as hereinafter set forth in the amended 
agreement and order, constitute a nat¬ 
ural and commonly accepted district by 
Idaho potato producers and handlers. 
District No. 1 is commonly called the 
Idaho Falls district in local trade par¬ 
lance. It takes in the upper reaches of 
the Snake River and the irrigated area 
adjoining it. It is separated naturally 
from District No. 3. commonly called the 
Twin Falls area, by a desert which estab¬ 
lishes a distinct boundary, in addition to 
the county lines, for each district. Butte 
County is part of District No. 3 under the 
present order but it has been made part 
of District No. 1 because it is extremely 
difficult due to layout of the road system 
and resulting long distance for any per¬ 
son from Butte County to attend meet¬ 
ings in District No. 3 which usually 
would be held in Twin Falls or Burley. 
The number of growers and acreage in 
Butte County are small because most of 
the county is desert or rough land. The 
interests of the few growers in Butte 
County will be served best by making 
them a part of District No. 1. In turn, 
District No. 2, commonly called the Cald¬ 
well or western district is separated from 
District No. 3, or the Twin Falls area, by 
desert also. Most of the crop grown tn 
District No. 2 is made up of "early” po¬ 
tatoes, that is such potatoes are mar¬ 
keted from early July, throughout 
August, to approximately mid-Septem¬ 
ber. Both Districts No. 1 and 3 market 
"late” potatoes. Growers and handlers 
in each district, i. e. 1, 2, and 3, com¬ 
monly refer to their districts as a single 
subdivision of the production area. The 
districts as hereinafter set forth are a 
natural and a commonly accepted divi¬ 
sion of the production area and they pro¬ 
vide an appropriate geographical basis 
for selecting committee members and 
alternates. 

The distribution of committee mem¬ 
bers and alternates among the districts, 
as hereinafter set forth, is the same as 
the present geographical distribution, 
namely, two producer members and one 
handler member from District No. 1, one 
producer member and one handler mem¬ 
ber from District No. 2, and two producer 
members and one handler member from 


District No. 3. This division of mem¬ 
bership provides an equitable repre¬ 
sentation among districts upon the basis 
of potato acreage, production, and num¬ 
ber of growers. Also, this distribution 
of membership has operated satisfac¬ 
torily during the past season. 

The provisions set forth in the notice 
of hearing and incorporated in the 
amended agreement and order with re¬ 
spect to the procedure for nomination of 
members and alternates, the selection of 
members and alternates in case of fail¬ 
ure to nominate, the procedure that per¬ 
sons selected as members and alternates 
are to follow in qualifying for member¬ 
ship, and the procedure to be used in 
filling committee vacancies are substan¬ 
tially identical with comparable pro¬ 
visions contained in the agreement and 
order. Such provisions also are common 
to other marketing agreement and order 
programs and are essential to the busi¬ 
ness-like and effective administration of 
the amended agreement and order. 

It is desirable that* the producers and 
handlers should have the nominating 
procedure for their committee members 
and alternates set out clearly in the 
amended agreement and order so that 
they may know their rights and privileges 
in determining their representatives on 
the committee. It is appropriate that 
the committee should have the responsi¬ 
bility of holding meetings of producers 
and a meeting of handlers in each dis¬ 
trict to nominate committee members 
and alternates. 

It is appropriate that at least two 
nominees should be supplied to the Secre¬ 
tary for each position, whether mem¬ 
bers or alternates, on the committee so 
that he may be free to exercise a choice 
in selecting members of the agency to as¬ 
sist him in the administration of the 
amended marketing agreement and 
order. 

The amended agreement and order 
provides that nomination meetings shall 
be held prior to April 1 of each year, 
whereas in the agreement and order the 
corresponding date is June 15 of each 
year. The earlier deadline for such 
meetings is desirable so that the com¬ 
mittee may submit the list of nominees 
to the Secretary in time for him to select 
the new committee members and alter¬ 
nates which are to take office at the 
beginning of the fiscal year. June 1, and 
for the selectees to qualify by that date. 
The amended agreement and order also 
provides that nominee lists be submitted 
to the Secretary not later than 30 days 
prior to the end of the fiscal year or, in 
other words, by May 1 of each year. 
These time limitations are necessary to 
establish a more businesslike procedure 
in nominating and selecting members 
and alternates of the committee. 

Only producers should be allowed to 
participate in nomination meetings for 
producer members and alternates. This 
is an appropriate qualification so that 
producer nominations for the committee 
will represent the vote of bona fide pro¬ 
ducers. In order to provide additional 
protection to proper representation of 
producers, it is concluded that no pro¬ 
ducer who also ships potatoes should be 
allowed to qualify as a producer at such 
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meetings if the volume he ships for other 
producers constitutes more than 49 per- 
ment of his total shipments. For simi¬ 
lar reasons participation in handlers’ 
nominating meetings should be limited 
to bona fide handlers. 

It is essential that each producer and 
each handler should be allowed to par¬ 
ticipate in their respective group meet¬ 
ing for nominating their respective 
choices for committee membership. 
However, no producer or handler should 
be allowed to have an advantage over his 
neighbor in the number of votes he may 
cast for any position. It Is concluded 
that the limitations placed upon pro¬ 
ducers or handlers in the amended agree¬ 
ment and order with respect to the 
districts in which they may vote are ap¬ 
propriate and equitable. 

It is necessary and desirable that the 
Secretary should be empowered to select 
committee members and alternates with¬ 
out regard to nominations if nomina¬ 
tions are not made within the time and 
in the manner specified under § 957.2 (e) f 
Nominations. The committee should not 
be forced to lapse its operations if, for 
some reasons, nominations could not be 
appropriately made. Therefore, the Sec¬ 
retary should be authorized to select 
committee members and alternates as 
provided in § 957.2 (f). 

The requirement that committee se¬ 
lectees qualify in writing within 10 days 
Is essential to preclude the occurrence 
of protracted delays in determining if 
selectees for committee members and 
alternates will serve. Such time limita¬ 
tion is adequate for selectees to indicate 
if they expect to serve and, at the same 
time, the Secretary and the committee 
should not be forced to wait longer than 
ten days to determine if each selectee 
will serve. 

It is essential that alternate members 
should serve in the place and stead of 
any member for whom they are author¬ 
ized to act. Proper continuation and 
functioning of the committee requires 
that such provision should be made for 
alternates. 

A quorum of the committee should 
consist of a majority of the members 
and. similarly, five concurring votes 
should be necessary to pass any motion 
or approve any committee action, to in¬ 
sure that any committee action will re¬ 
flect the views of the producers and 
handlers in the production area. 

Provision is made for meetings of the 
committee by telephone, telegraph, or 
other means of communication to meet 
practical situations when rapid action 
is necessary. Any votes cast at such 
meetings should be promptly confirmed 
in writing to provide a written record of 
the action taken. 

Committee members and alternates 
should be compensated at a daily rate 
not to exceed $5.00 and should be reim¬ 
bursed for expenses necessarily incurred 
when acting on committee business. 
Such members and alternates ordinarily 
would have a farm or packing house to 
operate and it would be necessary for 
them to hire replacements while attend¬ 
ing committee meetings. Such compen¬ 
sation and reimbursement will, to some 
extent, compensate for losses sustained 
through committee service. 


PROPOSED RULE MAKING 

The committee should be given those 
specific powers which are set forth in 
section 8c (7) (C> of the act. Such 
powers are authorized by Congress and 
they are necessary to enable an admin¬ 
istrative agency of this character to 
function. 

The committee’s duties, as set forth in 
the amended agreement and order, are 
necessary for the discharge of its respon¬ 
sibilities. These duties are generally 
similar to those specified for adminis¬ 
trative agencies under other orders of 
this character. They are the duties 
which have been authorized for the com¬ 
mittee in the past and which it has found 
necessary and desirable. It is intended 
that any scientific studies conducted by 
the committee will be confined to those 
which would be reasonably necessary for 
the committee to perform its duties effi¬ 
ciently. 

(b) The functioning of the committee 
and the administration of the amended 
agreement and order require funds for 
the payment of necessary expenses. It 
is necessary and appropriate that such 
expenses be incurred under direction of 
the committee and that assessments be 
levied against each handler who first 
ships potatoes to meet his pro rata share 
of such expenses. 

It is good business practice to require 
the committee to prepare and submit to 
the Secretary an annual budget of antic¬ 
ipated expenses and revenue, together 
with a report thereon and a recommend¬ 
ed rate of assessment which the Secre¬ 
tary can consider and, if he approves, fix 
as the rate per given unit of shipment 
which first handlers must pay, to pro¬ 
vide the necessary revenue to meet the 
aforesaid expenses. The Secretary 
should be authorized to increase the rate 
of assessment if he determines that the 
then current rate is insufficient to cover 
expenses. Such increased rate should 
apply on a retroactive basis to potatoes 
previously handled and subject to assess¬ 
ment during the current fiscal year to 
preclude inequities among handlers. 

A maximum rate of assessment is es¬ 
tablished in the amended agreement and 
order. The order also has a maximum 
rate of assessment, which maximum has 
been doubled in the amended agreement 
and order. Industry representatives 
stated a strong desire and a need for 
such maximum rate; accordingly, it is 
concluded to be appropriate for this pro¬ 
gram. 

Revenue collected through assessments 
in excess of expenses for any fiscal year 
should, at the end of such fiscal year, 
be credited pro rata to each contributing 
handler’s account, or refunded to any 
such handler upon demand. The credit 
due any handler at the end of a fiscal 
period may be allowed to remain with the 
committee in the form of an advance 
payment upon the respective handler’s 
anticipated operation in the succeeding 
season. 

Funds received by the committee 
should be used for any of the purposes 
for which they are collected. The com¬ 
mittee should be permitted to make such 
expenditures as are authorized and 
necessary to effectively administer the 
amended agreement and order within the 
budget submitted by the committee and 


approved by the Secretary. The commit¬ 
tee with the approval of the Secretary, 
should be permitted to maintain suits to 
collect unpaid assessment funds to pre¬ 
clude the imposition of undue financial 
burdens on any group of handlers. 

Any committee member or alternate 
responsible for or having in his custody 
any of the property, funds, records, or 
any other possessions of the committee 
should be required to transfer it to his 
successor, or to such person as may be 
designated by the Secretary, or to exe¬ 
cute such assignments, or other appro¬ 
priate instruments, as may be necessary 
to effect such transfer. Such members 
and alternates should be required to give 
an accounting of committee receipts and 
disbursements and of committee prop¬ 
erty whenever they cease to be such 
members and alternates. These require¬ 
ments with respect to transfer and 
accounting represent good business prac¬ 
tice and are necessary in order that there 
will be an unbroken succession in such 
possessions of the committee. The com¬ 
mittee and its members should account 
to the Secretary uppn request for all 
receipts and disbursements to keep the 
Secretary currently advised relevant to 
administration of the amended agree¬ 
ment and order. 

(c) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for potatoes, 
among other commodities, as will tend 
to establish parity prices for such pota¬ 
toes. The regulation of shipments of 
potatoes by grade, size, and quality au¬ 
thorized in the amended agreement and 
order provides a means of carrying out 
such policy. 

The procedures which are outlined In 
the amended agreement and order for 
development and institution of market¬ 
ing policies related to grade, size, or qual¬ 
ity regulations provide a practical basis 
for the committee to obtain appropriate 
and adequate information regarding 
marketing problems. In turn, the in¬ 
dustry, both growers and handlers, are 
also provided an appropriate and ade¬ 
quate means for knowing the policies and 
regulations the committee recommends 
and, if issued, the regulations that are 
to become or are effective. The factors 
which the committee should take into 
consideration in developing their mar¬ 
keting policy are the ones commonly or 
usually taken into account by well in¬ 
formed handlers and growers in market¬ 
ing their crops. 

In order to provide producers and 
handlers with advance information re¬ 
garding possible regulations for the en¬ 
suing season, it is provided that the 
committee shall prepare and submit to 
the Secretary a report of its proposed 
policy or amendments thereto for the 
marketing of potatoes during each fiscal 
year. It is further provided that the 
contents of such reports be made avail¬ 
able to producers and handlers in the 
proposed production area. 

In making recommendations for regu¬ 
lations. it is provided that the committee 
shall investigate enumerated relevant 
factors of supply and demand for pota¬ 
toes. This requirement is necessary so 
that the committee will be in the best 
position to develop sound and practical 








W ednesday, November 23, 1919 


FEDERAL REGISTER 


7071 


recommendations for regulations and to 
advise the Secretary with respect to such 
supply and demand conditions. The 
committee should be well qualified to 
determine marketing conditions for po¬ 
tatoes produced in the production area 
and to recommend specific regulations 
which will tend to effectuate the declared 
policy of the act. 

The limitation of shipments of the 
poorer grades, qualities, and less desir¬ 
able sizes of potatoes grown in the pro¬ 
duction area will tend to increase the 
prices of the better grades and qualities 
and more desirable sizes and to increase 
the returns therefrom to producers. 
Less preferable sizes include not only the 
small but also the real large sizes. Such 
limitation of shipments will also tend to 
improve the long-run demand for and 
competitive position of potatoes grown in 
the production area. For example, by 
restricting the shipment of inferior pota¬ 
toes, the potato industry in the produc¬ 
tion area can improve its pack and thus 
create and maintain a notable price pref¬ 
erence among terminal market buyers 
and consumers for potatoes. The dis¬ 
tinctive demand tends to bring improved 
prices to potato growers in the pro¬ 
duction area. Last season’s experience 
under the order illustrates well how the 
declared policies of the act are effectu¬ 
ated by appropriate grade and size regu¬ 
lations which resulted in improved 
acceptance of potatoes. 

The interest of consumers will best be 
served under conditions of a larger- 
than-average crop if poor grades and 
small sizes are prohibited from shipment 
because such grades and sizes have less 
edible product per pound than the bet¬ 
ter grade and average or large size pota¬ 
toes, and because the cost of distribu¬ 
tion of these poor grades and small sizes 
is proportionately higher with respect to 
edible product than for the better grade, 
larger size commodity. At the same 
time, extremely large sizes are less pref¬ 
erable than medium sizes, and authority 
should be provided to limit their ship¬ 
ment. 

Authority should be and is provided in 
the amended agreement and order to 
establish grade, size, and quality regula¬ 
tions with respect to shipments of pota¬ 
toes from the production area during the 
entire shipping season and from all por¬ 
tions of the production area. It is a 
necessary and desirable exercise of the 
authority granted by the act for the com¬ 
mittee to recommend and the Secretary 
to issue regulations which shall limit the 
shipment of particular grades, sizes, or 
qualities of potatoes in order to promote 
more orderly marketing conditions for 
potatoes grown in the production area. 
It is necessary, in addition, that the same 
authority should be provided to regulate 
such potato shipments by similar meth¬ 
ods for any or all portions of the produc¬ 
tion area. The committee has found it 
desirable, upon the basis of past experi¬ 
ence, to issue grade, size, and quality 
regulations for the •‘early’* potato deal 
in western Idaho and Malheur County, 
Oregon, while, at the same time, there 
was no need for regulation in the other 
districts because the potato crop was not 
yet ready for harvest. It is necessary. 
No. 226-3 


for example, to authorize regulation of 
shipments in all portions of the produc¬ 
tion area whenever all districts are ship¬ 
ping. The differences in time of mar¬ 
keting among districts, or portions there¬ 
of, also make it essential that the regu¬ 
lations should be authorized for any 
period of time which accords with the 
recommendations of the committee and 
the orders of the Secretary. 

The authority to regulate shipments 
should also provide that the committee 
may also recommend and the Secretary 
establish different regulations for differ¬ 
ent varieties, also different regulations 
for different portions of the production 
area, or different regulations for any 
combination of the above. Such admin¬ 
istrative flexibility is needed in the 
amended agreement and order to effec¬ 
tuate the declared policy of the act 
through the issuance of appropriate reg¬ 
ulations which are adapted to different 
and changing circumstances encoun¬ 
tered in the marketing of potatoes. It 
may be desirable, for example, to have 
different grade, size, and quality regula¬ 
tions in effect during the latter part of 
the shipping season from regulation in 
effect earlier in the season because of 
a changed demand and supply condition 
for potatoes; different regulations appli¬ 
cable to different varieties of potatoes 
because varieties differ in particular 
characteristics, and some varieties are 
more susceptible than others to diseases 
and other factors that influence market 
quality. Authority to issue different reg¬ 
ulations for different portions of the pro¬ 
duction area is necessary because a 
particular portion or portions of such 
area may have adverse growing condi¬ 
tions which cause an abnormally high 
percentage of the potatoes grown therein 
to fall within restricted grades, sizes, or 
qualities. Such authority will greatly 
simplify the administrative problems of 
meeting a situation of this kind and pre¬ 
clude the imposition of undue regulatory 
burdens on any growers in the produc¬ 
tion area. For example, the committee 
may frequently, if not usually, find it 
desirable to recommend a different size 
regulation applicable to Bliss Triumph 
varieties than the regulation applicable 
to Russet variety. Similar consideration 
may well apply to grade regulations. 
Also, the grade, size, or quality regula¬ 
tions which might be desirable for the 
western Idaho-Malheur County. Oregon 
potatoes may not be the proper market 
limitations to place upon potatoes from 
the Twin Falls or the Idaho Falls dis¬ 
tricts. 

(d) The committee should be author¬ 
ized to recommend and the Secretary to 
establish such minimum standards of 
quality and maturity and such grading 
and inspection requirements during any 
and all periods of marketing, and even 
when potato prices are above parity, as 
will be in the public interest. Maturity 
regulations may be desirable during any 
season, particularly when any district 
begins to dig. Then growers and han¬ 
dlers, in their desire to get potatoes on 
the early market, have often dug potatoes 
several days or more earlier than they 
should if they expect to put good quality, 
mature potatoes on the market. Some 


potatoes are of such defective quality 
that they do not give consumer satis¬ 
faction at any time because of the great 
waste and time involved in their prepara¬ 
tion. the cost of such potatoes to the con¬ 
sumer per edible unit is frequently 
greater than the cost per edible unit of 
potatoes of the better grades and more 
desirable sizes. The shipment of imma¬ 
ture potatoes causes an adverse consumer 
reaction to potatoes from the production 
area and tends to demoralize the market 
for later shipments of mature potatoes. 
Immature potatoes deteriorate rapidly in 
transit and develop an abnormal texture 
which makes them undesirable for cook¬ 
ing purposes. It is concluded that au¬ 
thority for the committee to recommend 
and the Secretary to issue minimum 
standards of maturity and quality, in 
terms of grade, size, or both, and such 
grading and inspection requirements as 
will be in the public interest, should be 
provided in the amended agreement and 
order. 

The foregoing methods of regulating 
the handling of potatoes grown in the 
production area make the “cull’* pro¬ 
visions of the agreement and order su¬ 
perfluous to the regulatory processes to 
be established in and exercised under the 
amended agreement and order. There¬ 
fore, such cull provisions are not neces¬ 
sary to effectuate the declared policy of 
the act in the amended agreement and 
order. The fixed “General Cull Regula¬ 
tion” is unnecessary in the amended 
agreement and order because the com¬ 
mittee is authorized to recommend, and 
the Secretary to effect, any grade, size, 
or quality regulation deemed appropriate 
and necessary under the act. Such reg¬ 
ulations may include the substance or es¬ 
sence of the “General Cull Regulation” 
in the agreement and order, but the ad¬ 
ministrative technique for putting such 
regulations into effect will be slightly dif¬ 
ferent under the amended agreement 
and order. 

The Secretary, upon the basis of rec¬ 
ommendations of the committee, or 
other available information, should be 
authorized to modify, suspend, or termi¬ 
nate grade, size, or quality regulations 
with respect to shipments of potatoes for 
purposes outside of normal commercial 
markets for table stock potatoes. The 
committee should be well qualified, be¬ 
cause of the experience and knowledge 
of individual members, to recommend 
such modifications, suspensions, or ter¬ 
minations as will be in the best interests 
of the potato industry in the production 
area and which will tend to effectuate 
the declared policy of the act. Ship¬ 
ments of potatoes to non-competitive 
outlets, hereinafter set forth, which 
otherwise could not be marketed under 
the regulations, would tend to increase 
the average price received by farmers in 
the production area. 

The nature of the demand for seed 
potatoes differs from the demand for 
table stock in that small sizes are pre¬ 
ferred for seed whereas the same small 
sizes are discounted in the table stock 
market. In addition, certain character¬ 
istics which constitute grade defects in 
table stock potatoes do not necessarily 
detract from the value of seed potatoes. 
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It is desirable, in order to promote more 
orderly marketing conditions for pota¬ 
toes grown in the production area, to 
authorize the committee to recommend 
and the Secretary to establish different 
grade, size, or quality regulations for 
seed potatoes than those for table stock 
and, in addition, that the committee may 
recommend no regulations for seed pota¬ 
toes while retaining regulations for table 
stock. In considering the termination, 
suspension, or modification of any regu¬ 
lation in order to provide special treat¬ 
ment for seed potatoes, the committee 
shall consider potatoes as qualifying for 
seed only when they meet the provisions 
of the definition of seed potatoes here¬ 
inafter set forth in the amended agree¬ 
ment and order. It is concluded that 
it would be undesirable to allow the com¬ 
mittee to establish any special treatment 
for potatoes which although grown from 
certified seed are not themselves certi¬ 
fied. Such potatoes are commonly re¬ 
ferred to in the record of hearing as “one 
year out seed/' 

The use of such potatoes for seed not 
only is questionable practice for the long 
term good of the industry, but also it is 
difficult, to the point of being virtually 
impossible, to distinguish such “one year 
out" potatoes from ordinary table stock. 
The seed certification agency of the state 
will not certify such potatoes as seed. 
The committee is not a proper and qual¬ 
ified authority for identifying such stock 
as seed. There is no proper justification 
for the committee to distinguish between 
so-called “one year out" seed and usual 
or ordinary table stock shipments. 

Export requirements for potatoes dif¬ 
fer materially, on occasions, from do¬ 
mestic market requirements. The Ca¬ 
nadian and Pacific off-shore markets 
offer price premiums for certain grades, 
sizes, and qualities of potatoes which us¬ 
ually sell at a discount in the domestic 
market. Such shipments to export tend 
to increase returns to producers and re¬ 
sult in added increments to the value of 
the crop in the production area, thereby 
tending to effectuate the declared policy 
of the act. For these reasons, the com¬ 
mittee is authorized to recommend, and 
the Secretary to establish modifications, 
suspensions, or terminations, of regu¬ 
lations applicable to shipments of such 
potatoes to export. 

Substantial shipments of potatoes to 
the Federal government have been made 
in recent years in carrying out the obli¬ 
gations of agriculture price support leg¬ 
islation. It is necessary, therefore, to 
authorize special regulations, or modifi¬ 
cation or termination thereof, as may be 
required to facilitate such shipments, 
which will tend to effectuate the declared 
policy of the act. Such special regula¬ 
tions should be applicable only to pota¬ 
toes purchased by the Federal govern¬ 
ment under special programs authorized 
by the Secretary, such as the price sup¬ 
port program, school lunch program, or 
other purchase programs of similar 
nature. 

The committee should be authorized to 
recommend that potatoes shipped for 
manufacture or for conversion into 
specified products should not be regu¬ 
lated the same as table stock or that 
regulation thereon should be modified or 
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suspended. Shipments of potatoes for 
manufacturing or conversion into speci¬ 
fied products, such as starch, glucose, 
alcohol, etc., reduce the supply of such 
potatoes available for shipment to the 
table stock market and, therefore, such 
shipments tend to raise prices to pro¬ 
ducers and increase the value of the crop. 
The committee, in fulfilling its duties 
and responsibilities, is obligated to deter¬ 
mine the demand and supply for potatoes 
which includes investigations relating to 
each outlet for such potatoes. The com¬ 
mittee, therefore, is given authority to 
recommend which shipments should be 
classed as being for manufacture or con¬ 
version into specified products because 
committee members are in a position to 
recommend determinations as to wheth¬ 
er such end products constitute out¬ 
lets that are not competitive with table 
stock potatoes. It is concluded that the 
committee should have authority to 
specify such products because the devel¬ 
opment of manufacturing and distribu¬ 
tion of various products made from pota¬ 
toes, as well as other raw food stocks, is 
changing from day to day as new indus¬ 
trial techniques become available. The 
amended agreement and order should 
provide sufficient flexibility of adminis¬ 
tration so that the committee and the 
Secretary can exercise judgment, in ac¬ 
cordance with the above, in making 
appropriate recommendations and in 
issuing regulations that will tend to ef¬ 
fectuate the declared policy of the act 
in this connection. 

The committee should be authorized to 
recommend that shipments of potatoes 
for livestock feed, or for other specified 
purposes, should not be regulated, or to 
recommend modification or suspension 
of regulations governing such shipments. 
Livestock feed provides an outlet for 
shipments of potatoes which do not ordi¬ 
narily compete with shipments of table 
stock potatoes. When such outlets are 
available, it will tend to promote objec¬ 
tives sought under regulation to exempt 
shipments for this purpose from grade, 
size, and quality regulations. The com¬ 
mittee should be authorized to recom¬ 
mend that shipments of potatoes for a 
particular purpose or type of utilization 
should not be regulated, or to recom¬ 
mend modification or suspension of regu¬ 
lations governing such shipments, when 
it is found that such shipments are not 
competitive with table stock shipments 
in commerce. The Secretary, on the 
basis of such recommendations, or other 
available information, should be author¬ 
ized to issue the indicated regulation, 
modification, or suspension where such 
action will tend to effectuate the declared 
policy of the act. 

The committee, with the approval of 
the Secretary, should be authorized to 
establish minimum quantities below 
which shipments will not be regulated. 
The administrative difficulty of regu¬ 
lating small shipments under some cir¬ 
cumstances makes it uneconomical, un¬ 
desirable, and impractical to attempt to 
do so under the amended agreement and 
order and, under such circumstances 
which can be readily determined by the 
committee, regulation of such small 
shipments would not tend to effectuate 
the declared purposes of the act. It is 


concluded that the committee should be 
authorized to establish the minimum 
quantities which would not be subject to 
any or all regulations issued under or 
effective pursuant to § 957.3, § 957.4, or 
§ 957.5 of the amended agreement and 
order. The committee should be au¬ 
thorized to maintain regulation under 
any one or more of the aforesaid sec¬ 
tions, while relieving such minimum 
quantities from regulation pursuant to 
any one or more. For example, the com¬ 
mittee, with the approval of the Secre¬ 
tary. may establish minimum quantities 
below which inspection would not be re¬ 
quired but upon which handlers would 
be required to pay assessments, or han¬ 
dlers would be required to maintain 
grade, size, or quality regulations. This 
provides the committee with authority 
to arrange flexible operation of the 
amended agreement and order to meet 
unusual situations in a practical way 
which will help to promote more orderly 
marketing and prevent reduction of 
prices to certain producers arising from 
undue expense upon small shipments. 

The requirement that the Secretary 
shall notify the committee of any regu¬ 
lations, or of any modifications, suspen¬ 
sions, or terminations of regulations, is 
an appropriate and necessary adminis¬ 
trative obligation. In addition, such 
procedure provides the committee with 
notice which it, in turn, should pass on 
to handlers. The committee's obliga¬ 
tion to give reasonable notice (which 
shall be effected through newspapers, 
radio, mail, or such combination of any 
of the foregoing deemed desirable by the 
committee) of orders issued by the Sec¬ 
retary is appropriate and necessary for 
proper and efficient administration of 
the amended agreement and order. 

It is necessary for effective adminis¬ 
tration of the amended agreement and 
order that the committee, with approval 
of the Secretary, be authorized to estab¬ 
lish adequate safeguards to prevent any 
potatoes, including seed potatoes, which 
may be subject to special regulation, 
from entering the current of commerce 
contrary to the provisions of such special 
regulation. Such safeguards, among 
others, may include inspection to provide 
the committee with an accurate record 
of shipments of potatoes which are sub¬ 
ject to special regulation and for de¬ 
termining the grade, size, and quality of 
potatoes shipped for specified purposes. 
Shipments of potatoes which are not sub¬ 
ject to grade, size, and quality regula¬ 
tion or which are subject to modified reg¬ 
ulation may be required to bear their 
equitable share of the expense of operat¬ 
ing the amended agreement and order. 

In order to maintain appropriate iden¬ 
tification of shipments of potatoes which 
are not subject to regulation or are sub¬ 
ject to modified regulation, the commit¬ 
tee should be authorized to issue Certifi¬ 
cates of Privilege to the handlers there¬ 
of and require that such handlers obtain 
such certificates on all such shipments. 
The committee should also be given au¬ 
thority to prescribe rules, with approval 
of the Secretary, for the issuance of Cer¬ 
tificates of Privilege. The committee 
should also be authorized to deny Certifi¬ 
cates of Privilege when such action is 
necessary to prevent evasion or violation 
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of regulations issued pursuant to the 
amended agreement and order and the 
committee should be authorized to su¬ 
spend or revoke Certificates of Privilege 
whenever it has reasonable proof that 
such certificates are being used for pur¬ 
poses other than those stated in such 
certificates. 

The Secretary should have the right 
to modify, change, alter, or rescind any 
safeguards prescribed or any Certificates 
of Privilege issued by the committee, and 
he should give prompt notice to the com¬ 
mittee of any action taken by him in con¬ 
nection therewith, in order that the 
Secretary can retain all rights necessary 
to carry out the declared policy of the act 
and in order that the committee may 
currently notify all persons affected by 
the indicated action. 

The committee should maintain de¬ 
tailed records relevant to Certificates of 
Privilege and should submit, when re¬ 
quested to do so. reports thereon to the 
Secretary to supply pertinent informa¬ 
tion requisite for him to discharge his 
duties under the act and the amended 
agreement and order. 

Provision is made in the amended 
agreement and order for inspection by 
the Federal-State Inspection Service of 
all shipments of potatoes grown in the 
production area. Inspection certificates 
issued by this service are a common and 
usual means of specifying the grade, size, 
and quality of potatoes being shipped 
and are generally used and recognized 
in the production area. Such certifi¬ 
cates are a necessary adjunct of regula¬ 
tion because they constitute prima facie 
evidence of the grade, size, and quality 
of the commodity to which they apply 
and are so accepted in the courts as such 
evidence. Such evidence is necessary to 
provide the handler, the committee, or 
any other interested party with the 
means of determining whether a ship¬ 
ment. or shipments, of potatoes con¬ 
forms to or qualifies under particular 
regulations which may be in effect. The 
first handler should be required, when¬ 
ever the handling of potatoes is being 
regulated, to have all such potatoes in¬ 
spected and to be responsible for fur¬ 
nishing the committee a copy of an 
inspection certificate on each shipment 
of such potatoes, for the reasons herein¬ 
before set forth and because it is essen¬ 
tial for the orderly administration of 
the amended agreement and order to be 
able to authoritatively determine the 
grade, size, and quality of such potatoes 
from the inception of the handling 
thereof. The Federal-State Inspection 
Service can provide reasonably prompt 
inspection at all points within the pro¬ 
duction area at a reasonable cost. A 
provision in the amended agreement and 
order to permit inspection of potatoes by 
an agency other than the Federal-State 
Inspection Service, when approved by 
the Secretary, is necessary to assure suf¬ 
ficient flexibility for successful operation 
in the event the Federal-State Inspection 
Service ever becomes unable to perform 
its duties. 

Certain hazards are encountered in 
the production and storage of potatoes 
grown in the production area which are 
beyond the control or reasonable ex¬ 
pectation of the potato grower or of the 


handler who stores potatoes. Because 
such circumstances may arise, and to 
provide equity among producers and 
handlers in connection with the effect of 
regulations issued under the amended 
agreement and order, the committee 
should be given authority to issue ex¬ 
emption certificates to applicant pro¬ 
ducers and handlers to permit such 
applicants to ship their equitable propor¬ 
tion of all shipments from the produc¬ 
tion area. 

The committee, by reason of its knowl¬ 
edge of the conditions and problems ap¬ 
plicable to the production and storage 
of potatoes in the production area and 
because of the information which it will 
have available in each case, will be well 
qualified to judge each applicant’s case 
in a fair and equitable manner and to 
fix the quantity of exempted potatoes 
which each such applicant may ship. 
Provision should be made, however, for 
the applicant to appeal the initial de¬ 
termination of the committee to the 
committee. The appeal determination 
of the committee in all cases should be 
reported to the Secretary. 

Provision should be made for the Sec¬ 
retary to modify, change, alter, or re¬ 
scind the procedure established by the 
committee for granting of exemptions 
and any exemptions granted under the 
amended agreement and order. This is 
desirable to guard against inequities in 
the granting of exemptions and to pre¬ 
clude the issuance of exemption certifi¬ 
cates in unjustifiable cases. 

The committee should be required to 
maintain records and to make detailed 
reports to the Secretary with respect to 
exemption certificates as a matter of 
good business procedure. 

For proper and efficient administra¬ 
tion of the amended agreement and or¬ 
der, the committee needs information 
on potatoes with respect to supplies, 
movement, prices, and sundry other rel¬ 
evant factors which are best obtainable 
from handlers. The committee should 
be authorized to request, with approval 
of the Secretary, and every handler 
should be required to furnish to the com¬ 
mittee, any information it needs to ex¬ 
ercise its powers and perform its duties 
under the amended agreement and or¬ 
der. The Secretary should retain the 
right to modify, change, or rescind any 
request by the committee for informa¬ 
tion in order to protect handlers from 
unreasonable requests for reports. 

The provisions of §§ 957.8 through 
957.20, as appearing in notice of hearing 
as published in the Federal Register 
(14 F. R. 4882), are common to market¬ 
ing agreements and orders now operat¬ 
ing and they are identical in substance, 
with one exception noted below, with 
corresponding sections in the agreement 
and order. Each section states certain 
rights, obligations, privileges, or proce¬ 
dures which are necessary and appropri¬ 
ate to effective operation of the amended 
agreement and order. These provisions 
are incidental to. and not inconsistent 
with, section 8c (6) and (7) of the act, 
and are necessary to effectuate the other 
provisions of the amended agreement 
and order, and to effectuate the declared 
policy of the act. Therefore, with the 
one exception noted below, such provi¬ 


sions should be included in the amended 
agreement and order exactly as set forth 
in the notice of hearing. 

Section 957.11, as it appeared in the 
notice of hearing should be designated 
as § 957.11 (a) and subsection <b) should 
be added as a new subsection. Section 
957.11 (b) provides that the administra¬ 
tive committee which is in office at the 
time these amendments become effective, 
pursuant to appropriate procedures and 
conditions, shall continue in office under 
the amended agreement and order until 
the end of the fiscal year established 
therein, and until their successors have 
been selected and qualified. It also pro¬ 
vides that any and all regulations, and 
all procedural rules, such as rules for 
issuance of exemption certificates, and 
the rate of assessment upon handlers, 
shall continue in effect until terminated 
in accordance with their present terms, 
or until modified, suspended, or termi¬ 
nated by the Secretary. It is necessary 
and appropriate that this provision 
should be made a part of the amended 
agreement and order so that the pres¬ 
ent organization functioning under the 
agreement and order and the program 
which they are administering should 
continue in operation without any hitch 
or disruption because of unnecessary 
technical difficulties if the gap between 
such agreement and order and amend¬ 
ments to the marketing agreement and 
order should not be bridged in this man¬ 
ner. This provision will allow transition 
of operation from the agreement and 
order to the amended program with 
the minimum amount of administrative 
difficulties. 

Rulings on proposed findings and con - 
elusions. Interested parties were allowed 
until September 10, 1949, by the presid¬ 
ing officer at the hearing on the proposed 
amendments to the agreement and order 
to file briefs on findings of fact and con¬ 
clusions based on evidence introduced at 
the hearing. No briefs were filed, hence 
no rulings are necessary. 

Recommended marketing agreement 
and amended marketing order. The fol¬ 
lowing proposed marketing agreement 
and marketing order, as amended, are 
recommended as the detailed means by 
which the aforesaid conclusions may be 
carried out. 

§ 957.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer, or member of the United 
States Department of Agriculture, who is, 
or may hereafter be authorized to exer¬ 
cise the powers and to perform the duties 
of the Secretary of Agriculture. 

(b) “Act” means Public Act No. 10, 73d 
Congress, as amended and reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended. (7 
U. S. C. 601 et seq.; 61 Stat. 202, 707). 

(c) “Person” means an individual, 
partnership, corporation, association, or 
any organized group or business unit. 

(d) “Production area” means all ter¬ 
ritory included within Malheur County. 
Oregon, and the counties of Adams, Val¬ 
ley. Lemhi, Clark, and Fremont in the 
State of Idaho, and all of the counties in 
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Idaho lying south of the aforesaid coun¬ 
ties in Idaho. 

(e) ‘‘Potatoes” means all varieties of 
Irish potatoes grown within the aforesaid 
production area. 

(f) “Varieties” means and includes all 
classifications or subdivisions of Irish po¬ 
tatoes according to those definitive char¬ 
acteristics now or hereafter recognized 
by the United States Department of Agri¬ 
culture. 

(g) “Seed potatoes" means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified, under the supervision of 
the official seed potato certifying agency 
of the State from which the potatoes are 
shipped, or other seed certification agen¬ 
cies which the Secretary may recognize 
and approve. 

(h) “Handler" is synonymous with 
shipper and means any person (except 
a common or contract carrier of potatoes 
owned by another person) who ships po¬ 
tatoes 

(i) “Ship" or “handle" means to 
pack, sell, transport, or in any other way 
to place potatoes in the current of inter¬ 
state or foreign commerce between the 
production area and any point outside 
thereof, or so as directly to burden, ob¬ 
struct, or affect any such commerce. 

(j) “Producer" means any person en¬ 
gaged in the production of potatoes for 
market. 

(k) “Committee” means the adminis¬ 
trative committee, called the Idaho- 
Eastern Oregon Potato Committee, es¬ 
tablished pursuant to 5 957.2 hereof. 

(l) “Fiscal year” means the period be¬ 
ginning on June 1: of each year and end¬ 
ing May 31 of the following year. 

(m) “Grade" means any one of the 
officially established grades of potatoes, 
and “size” means any one of the offi¬ 
cially established sizes of potatoes, as 
defined and set forth in: 

(1) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955, 
2161), or amendments thereto, or modifi¬ 
cations thereof, or variations based 
thereon; 

(2) United States Consumer Standards 
for Potatoes as issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon; or 

(3) Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or mod¬ 
ifications thereof, or variations based 
thereon. 

(n) “Export" means shipment of po¬ 
tatoes beyond the boundaries of conti¬ 
nental United States. 

(o) “District" means each one of the 
geographical divisions of the production 
area established pursuant to § 957.2 (c) . 

§ 957.2 Administrative committee— 

(a) Establishment and membership. (1) 
The Idaho-Eastern Oregon Potato Com¬ 
mittee consisting of 8 members, of whom 
5 shall be producers and 3 shall be han¬ 
dlers. is hereby established. For each 
member of the committee there shall be 
an alternate who shall have the same 
qualifications as the member. 

(2) (i) Persons selected as committee 
members or alternates to represent pro¬ 


PROPOSED RULE MAKING 

ducers shall be individuals who are pro¬ 
ducers in the respective district for which 
selected, or officers or employees of a 
corporate producer in such district, and 
such persons shall be residents of the 
respective district for which selected. 

(ii) Persons selected as committee 
members or alternates to represent han¬ 
dlers shall be individuals who are han¬ 
dlers in the production area, or officers 
or employees of a corporate handler in 
the aforesaid area, and such persons 
shall be residents of the production area. 

(b) Term of office. The term of office 
of committee members and alternates 
shall be for one year beginning on the 
first day of June and continuing until 
the end of the then current fiscal year, 
and until their successors are selected 
and have qualified. Committee members 
and alternates shall serve during the 
fiscal year for which they are selected 
and have qualified, or during that por¬ 
tion thereof beginning on the date on 
which they qualify during the fiscal year 
and continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

(c) Districts. For the purpose of se¬ 
lecting committee members, the follow¬ 
ing districts of the production area are 
hereby established: 

District No. 1. The counties of Oneida. 
Power, Bingham, Butte. Clark, and all 
counties lying east thereof in Idaho; 

District No. 2. Malheur County, Oregon, 
and counties of Owyhee, Elmore, Boise, Val¬ 
ley, and all counties lying west thereof in 
Idaho; 

District No. 3. The remaining designated 
counties in Idaho Included in the production 
area, and not Included in District 1 or Dis¬ 
trict 2. 

(d) Selection. The Secretary shall se¬ 
lect two producer members of the com¬ 
mittee, with their respective alternates, 
from District No. 1, one producer member 
with his respective alternate from Dis¬ 
trict No. 2 and two producer members, 
with their respective alternates, from 
District No. 3 designated in paragraph 
(c) of this section, which members and 
alternates shall represent the respective 
district from which they are selected. 
The Secretary shall also select one han¬ 
dler member of the committee, with his 
respective alternate, from each district. 

(e) Nominations. The Secretary shall 
select the members and alternates of the 
Idaho-Eastern Oregon Potato Commit¬ 
tee from nominations made in the fol¬ 
lowing manner: 

(1) The committee shall hold or cause 
to be held prior to April 1 of each year, 
after the effective date hereof, a meet¬ 
ing or meetings of producers and of han¬ 
dlers in each of the districts designated 
in paragraph (c) of this section to nomi¬ 
nate committee members and alternates; 

(2) In arranging for such meetings 
the committee may, if it deems desirable, 
utilize the services and facilities of ex¬ 
isting organizations and agencies; 

(3) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee; 

(4) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary in such manner 
and form as he may prescribe, not later 


than 30 days prior to the end of each 
fiscal year; 

(5) Only producers may participate in 
designating nominees for producers* 
committee members, and their alter¬ 
nates. A producer who handles potatoes 
other than his own production shall not 
qualify as a producer under this section, 
if the potatoes of his own production con¬ 
stituted less than 51 percent of the total 
potatoes handled by such person during 
the previous season. Only handlers may 
participate in designating nominees for 
handler committee members and their al¬ 
ternates; 

(6) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles potatoes, each such person Is 
entitled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affiliates, 
and representatives, in designating nom¬ 
inees for committee members and alter¬ 
nates: Provided, That in the event a per¬ 
son is engaged in producing or handling 
potatoes in more than one district, such 
person shall elect the district within 
which he may participate as aforesaid In 
designating nominees: Provided further , 
That an eligible voter*s privilege of cast¬ 
ing only one vote, as aforesaid, shall be 
construed to permit a voter to cast one 
vote for each position to be filled in the 
respective district in which he elects to 
vote. 

(f) Failure to nominate. If nomina¬ 
tions are not made within the time and 
in the manner specified by the Secretary 
pursuant to paragraph (e) of this sec¬ 
tion. the Secretary may, without regard 
to nominations, select the committee 
members and alternates which selection 
shall be on the basis of the representa¬ 
tion provided for herein. 

(g) Acceptance. Any person selected 
by the Secretary as a committee member 
or as an- alternate shall qualify by filing 
a written acceptance with the Secretary 
within ten days after being notified of 
such selection. 

(h) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of the 
death, removal, resignation, or disqualifi¬ 
cation of any qualified member or alter¬ 
nate, a successor for his unexpired term 
may be selected by the Secretary from 
nominations made in the manner speci¬ 
fied in paragraph (e) of this section, or 
the Secretary may select such committee 
member or alternate from previously un¬ 
selected nominees on the current nomi¬ 
nee list from the district Involved. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, the Secretary may fill 
such vacancy without regard to nomi¬ 
nations, which selection shall be made 
on the basis of the representation pro¬ 
vided for herein. 

(I) Alternate members. An alternate 
member of the committee shall act in 
the place and stead of the member for 
whom he is an alternate, during such 
member’s absence. In the event of the 
death, removal, resignation, or disqualifi¬ 
cation of a member his alternate shall 
act for him until a successor of such 
member is selected and has qualified. 
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(J) Procedure . (1) A majority of 

members of the committee shall be nec¬ 
essary to constitute a quorum and at least 
five concurring votes will be required 
to pass any motion or approve any com¬ 
mittee action. 

(2) The committee may provide for 
meeting by telephone, telegraph, or 
other means of communication and any 
vote cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided , 
That if any assembled meeting is held, 
all votes shall be cast in person. 

(k) Expenses and compensation . 
Committee members or their respective 
alternates shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers hereunder, 
and shall receive compensation at a rate 
to be determined by the committee, 
which rate shall not exceed $5.00 for each 
day, or portion thereof, spent in attend¬ 
ing to committee business. 

(l) Powers . The committee shall have 
the following powers: 

(1) To administer the provisions here¬ 
of in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(m) Duties. It shall be the duty of 
the committee: 

(1) To act as intermediary between 
the Secretary and any producer or 
handler; 

(2) To select a chairman and such 
other officers as may be necessary, to 
select subcommittees of committee mem¬ 
bers, and to adopt such rules and regula¬ 
tions for the conduct of its business as 
it may deem advisable; 

(3) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the salaries and 
define the duties of each such person; 

(4) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

(5) To furnish to the Secretary such 
available information as he may request; 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative; 

(7) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(9) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 


may request. The report of such audit 
shall show the receipt and expenditure of 
funds collected pursuant hereto; a copy 
of each such report shall be furnished to 
the Secretary and a copy of each such 
report shall be made available at the 
principal office of the committee for in¬ 
spection by producers and handlers; and 

(10) To consult, cooperate and ex¬ 
change information when deemed de¬ 
sirable by the committee with other 
potato marketing committees and other 
individuals or agencies in connection 
with all proper committee activities and 
objectives hereunder. 

§ 957.3 Expeyises and assessments — 

(a) Budget. (1) The committee shall 
prepare a budget for each fiscal year 
showing its anticipated expenses and a 
proposed rate of assessment to cover 
such expenses. The committee shall 
also transmit a report accompanying the 
budget showing the basis for its calcula¬ 
tion of expenses and the proposed rate 
of assessment. 

(2) The committee is authorized to 
incur such expenses as the Secretary, 
upon the basis of the aforesaid budget, 
or on the basis of other available infor¬ 
mation, finds may be necessary during 
each fiscal year to perform its functions 
hereunder and for such other purposes 
as may be appropriate pursuant to the 
provisions hereof. 

(3) The funds to cover such expenses 
shall be acquired by the levying on han¬ 
dlers of assessments which shall be at 
a rate fixed by the Secretary on the basis 
of the committee recommendation. 
Each handler who first ships potatoes 
shall pay assessments to the committee, 
upon demand, which assessments shall 
be such handler’s pro rata share of the 
expenses which will be appropriately in¬ 
curred by the committee during each 
fiscal year. Such handler’s share of such 
expense shall be proportionate to the 
ratio between the total quantity of pota¬ 
toes handled by him as the first handler 
thereof, during the applicable fiscal year, 
and the total quantity of potatoes han¬ 
dled by all handlers as the first handlers 
thereof, during the same fiscal year. 

(4) Upon recommendation of the com¬ 
mittee and upon a later finding relative 
to the committee’s expenses or revenue, 
the Secretary may increase the rate of 
assessment to cover expenses which shall 
be appropriately incurred. Such in¬ 
crease shall be applicable to all potatoes 
handled during the given fiscal year. 

(5) No assessment rate in excess of 
one dollar per carload or truck load shall 
be allowed under the provisions hereof. 

(b) Accounting. (1) If, at the end of 
a fiscal year, it shall appear that assess¬ 
ments collected are in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such re¬ 
fund against the operations of the fol¬ 
lowing fiscal year, unless he demands 
payment thereof, in which event propor¬ 
tionate refund shall be paid to him. 

(2) The committee may, with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the col¬ 
lection of such handler’s pro rata share 
of the expenses of the committee. 


(c) Funds. All funds received by the 
committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may at any time 
require the committee and its members 
to account for all receipts and disburse¬ 
ments; and 

(2) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor or in 
such designated person the right to all 
the property, funds, or claims vested in 
such member or alternate. 

(3) In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of as¬ 
sessments. 

§ 957.4 Regulation — (a) Marketing 
policy —(I) Preparation . At the begin¬ 
ning of each fiscal year the committee 
shall consider and prepare a proposed 
policy for the marketing of potatoes dur¬ 
ing such fiscal year. In develoing its 
marketing policy the committee shall in¬ 
vestigate relevant supply and demand 
conditions for potatoes. In such investi¬ 
gations the committee shall give appro¬ 
priate consideration to the following: 

(1) Market prices of potatoes, includ¬ 
ing prices by grade, size, and quality in 
wholesale or in consumer packs, or any 
other shipping unit; 

(ii) Potatoes on hand in the market 
areas and as manifested by supplies en- 
route and on track at the principal 
markets; 

(iii) Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

(iv) The trend and level of consumer 
income: and 

(v) Other relevant factors. 

(2) Reports, (i) The committee shall 
submit to the Secretary a report setting 
forth the aforesaid marketing policy. 
The committee shall also notify pro¬ 
ducers and handlers of the contents of 
such reports. 

(ii) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply or demand 
conditions, the committee shall for¬ 
mulate a new marketing policy, in ac¬ 
cordance with the manner previously 
outlined. The committee shall also sub¬ 
mit a report thereon to the Secretary 
and notify producers and handlers of 
such revised or amended marketing 
policy. 

(b) Committee recommendations. The 
committee shall recommend regulation 
to the Secretary whenever it finds that 
such regulation, as provided in para¬ 
graph (c) of this section, will tend to 
effectuate the declared purposes of the 
act. The committee may also recom¬ 
mend modification, suspension, or ter¬ 
mination of any regulation in order to 
facilitate shipments of potatoes for the 
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specified purposes set forth in paragraph 

(c) (2) of this section. 

(c) Issuance of regulations. (1) The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the rec¬ 
ommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regula¬ 
tion will tend to effectuate the declared 
policy of the act. Such limitation may: 

(1) Regulate, in any or all portions of 
the production area, the shipment of 
particular grades and sizes of any or all 
varieties of potatoes during any pe¬ 
riod; or 

(11) Regulate the shipment of particu¬ 
lar grades and sizes of potatoes differ¬ 
ently for different varieties, for different 
portions of the production area, or any 
combination of the foregoing, during any 
period; or 

(iii) Regulate the shipment of pota¬ 
toes by establishing and maintaining, in 
terms of grades, sizes, or both, minimum 
standards of quality and maturity. 

(2) The Secretary, whenever he finds, 
upon the basis of the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that it will tend to effectuate the 
declared policy of the act, shall modify, 
suspend, or terminate regulations issued 
pursuant to § 957.3 or § 957.4 (c) (1), or 
both, in order to facilitate shipments of 
potatoes for the following purposes: 

(1) For seed; 

(ii) For export; 

(iii) For distribution by the Federal 
Government under programs authorized 
by the Secretary; 

(iv) For manufacture or conversion 
into specified products; 

(v) For livestock feed; 

(vi) For other purposes which may be 
specified. 

(3) The committee, with the approval 
of the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship¬ 
ments will be free from regulations is¬ 
sued or in effect pursuant to §§ 957.3, 
957.4. or 957.5. 

(4) The Secretary shall notify the 
committee of any regulations issued or 
of any modification, suspension, or ter¬ 
mination of regulations pursuant to this 
section. The committee shall give rea¬ 
sonable notice thereof to handlers. 

(d) Safeguards. (1) The committee, 
with the approval of the Secretary, may 
prescribe adequate safeguards to pre¬ 
vent shipments pursuant to paragraph 
(b) (2) of this section from entering 
channels of trade for other than the 
specific purpose authorized therefor. 

(2) Safeguards, as prescribed herein, 
may include requirements that; 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to paragraph (c) (2) of this 
section; 

(ii) Handlers shall obtain inspection 
provided by § 957.5 or pay the pro rata 
share of expenses provided by § 957.3, or 
both, in connection with potato ship¬ 
ments effected under the provisions of 
paragraph (c) (2) of this section: Pro¬ 
vided , That such inspection or payment 
of expenses may be required at different 
times than otherwise specified by the 
aforesaid sections; and 
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(iii) Handlers shall obtain Certificate 
of Privilege from the committee for ship¬ 
ments of potatoes effected or to be ef¬ 
fected under provisions of paragraph 
(c) (2) of this section. 

(3) The committee, with the approval 
of the Secretary, shall prescribe rules 
governing the issuance and the contents 
of Certificates of Privilege if such cer¬ 
tificates are prescribed as safeguards by 
the committee. 

(4) The committee may rescind or 
deny Certificates of Privilege to any 
shipper if proof is obtained that potatoes 
shipped by him for the purposes stated 
in paragraph (c) (2) of this section were 
handled contrary to the provisions 
hereof. 

(5) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(6) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes cov¬ 
ered by such applications, the number of 
such applications denied and certificates 
granted, the quantity of potatoes shipped 
under duly issued certificates, and such 
other information as may be requested 
by the Secretary. 

§ 957.5 Inspection and certification. 
During any period in which the ship¬ 
ment of potatoes Is regulated pursu¬ 
ant to the provisions of § 957.4, each 
handler who first ships potatoes shall, 
prior to making shipment, cause each 
shipment to be Inspected by an au¬ 
thorized representative of the Federal- 
State Inspection Service. Each such 
handler shall make arrangements with 
the inspecting agency to forward 
promptly to the committee a copy of such 
inspection certificate. 

§ 957.6 Exemptions, (a) The com¬ 
mittee may adopt, subject to approval 
of the Secretary, the procedures pur¬ 
suant to which certificates of exemption 
will be issued to producers or handlers. 

(b) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and fur¬ 
nishes adequate evidence to the commit¬ 
tee: (1) That by reason of a regulation 
issued pursuant to § 957.4 he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
production area, and (2) that the grade, 
size, or quality of the applicant’s pota¬ 
toes have been adversely affected by 
acts beyond the applicant’s control and 
by acts beyond reasonable expectation. 
Each certificate shall permit the pro¬ 
ducer to ship the amount of potatoes 
specified thereon. Such certificate shall 
be transferred with such potatoes at time 
of shipment. 

(c) The committee may issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and furnishes 
adequate evidence to the committee: (1) 
That by reason of a regulation issued 
pursuant to § 957.4 he will be prevented 
from shipping as large a proportion of 
his storage holdings of ungraded pota¬ 
toes, acquired during or immediately fol¬ 


lowing the digging season, as the average 
proportion of ungraded storage holdings 
shipped by all handlers in said appli¬ 
cant’s immediate shipping area, and (2) 
that the grade, size, or quality of the 
applicant’s potatoes have been adversely 
affected by acts beyond the applicant’s 
control and by acts beyond reasonable 
expectation. Each certificate shall per¬ 
mit the handler to ship the amount of 
potatoes specified thereon. Such cer¬ 
tificate may be transferred with such 
potatoes at time of shipment. 

(d) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer’s or handler’s 
claim pertaining to exemptions. 

(e) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may 
file an appeal with the committee. Such 
an appeal must be taken promptly after 
the determination by the committee 
from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determination 
concerning the application. The com¬ 
mittee shall notify the appellant of the 
final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determina¬ 
tion. 

(f) The Secretary shall have the right 
to modify, change, alter, or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(g) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested 
by the Secretary. Periodic reports on 
such records shall be compiled and issued 
by the committee upon request of the 
Secretary. 

§ 957.7 Reports . Upon the request 
of the committee, with approval of the 
Secretary, every handler shall furnish 
to the committee, in such manner and 
at such time as may be prescribed, such 
information as will enable the committee 
to exercise its powers and perform its 
duties hereunder. The Secretary shall 
have the right to modify, change, or 
rescind any requests for reports pur¬ 
suant to this section. 

§ 957.8 Compliance. Except as pro¬ 
vided herein, no handler shall ship 
potatoes, the shipment of which has 
been prohibited by the Secretary in 
accordance with provisions hereof, and 
no handler shall ship potatoes except in 
conformity to the provisions hereof. 

§ 957.9 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or employed 
by the committee, shall be subject to 
removal or suspension by the Secretary 
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at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the said committee 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

§ 957.10 Effective time and termina¬ 
tion— (a) Effective time. The provisions 
hereof shall become effective at such 
time as the Secretary may declare above 
his signature attached hereto, and shall 
continue in force until terminated in one 
of the ways hereinafter specified. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the pro¬ 
visions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to ef¬ 
fectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of. any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of pro¬ 
ducers who, during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided, 
That such majority has, during such 
year, produced for market more than 
fifty percent of the volume of such po¬ 
tatoes produced for market; but such 
termination shall be effective only if 
announced on or before April 30 of the 
then current fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provi¬ 
sions of the act authorizing them cease 
to be in effect. 

(5) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year, upon the written request of han¬ 
dlers signatory hereto who submit evi¬ 
dence satisfactory to the Secretary that 
they handled not less than sixty-seven 
percent of the total volume of potatoes 
handled by the signatory handlers dur¬ 
ing the preceding fiscal year; but such 
termination shall be effective only if 
announced on or before April 30 of the 
then current fiscal year. 1 

(c) Proceedings after termination. 

(1) Upon the termination of the provi¬ 
sions hereof, the then functioning mem¬ 
bers of the committee shall continue as 
trustees, for the purpose of liquidating 
the affairs of the committee, of all the 
funds and property then in the posses¬ 
sion of or under control of the commit¬ 
tee. including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. Action by 
said trusteeship shall require the con¬ 
currence of a majority of the said trus¬ 
tees. 

(2) The said trustees shall continue 
In such capacity until discharged by the 
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Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant thereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 957.11 Effect of termination or 
amendments, (a) Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination hereof or of any regulation 
issued pursuant hereto, or the issuance 
of any amendments to either thereof, 
shall not (1) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
hereof or any regulation issued hereun¬ 
der, or (2) release or extinguish any 
violation hereof or of any regulation is¬ 
sued hereunder, or (3) affect or impair 
any rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

(b) The persons who are committee 
members and alternates on the effective 
date hereof shall continue in office here¬ 
under until the end of the then current 
fiscal year (the following May 31), and 
until their successors have been selected 
and have qualified; and any regulations 
issued pursuant to §§ 957.2, 957.3, 957.4, 
or 957.9, and all rules or regulations is¬ 
sued pursuant to Order No. 57, shall con¬ 
tinue in effect until modified, suspended, 
or terminated by the Secretary in ac¬ 
cordance with the provisions hereof. 

§ 957.12 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 957.13 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 957.14 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 957.15 Personal liability. No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either in¬ 
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dividually or jointly with others, in any 
way whatsoever, to any handler or to any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 957.16 Separability. If any pro¬ 
vision hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby. 

§ 957.17 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the Secre¬ 
tary. 

§ 957.18 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary, all such coun¬ 
terparts shall constitute, when taken to¬ 
gether, one and the same instrument as 
if all signatures were contained in one 
original. 1 

§ 957.19 Additional parties. After 
the effective date hereof, any handler 
who has not previously executed this 
agreement may become a party hereto if 
a counterpart hereof is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and the benefits, privileges, and immuni¬ 
ties conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party. 1 

§ 957.20 Order with marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the handling 
of potatoes in the same manner as is 
provided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act, 
such an order. 1 

Done at Washington, D. C., this 18th 
day of November 1949. 

[seal] John I. Thompson, 

Assistant Administrator. 

[P. R. Doc. 49-9428: Filed. Nov. 22, 1949; 

8:53 a. m.J 


[ 7 CFR, Part 974 ] 

Handling of Milk in Columbus, Ohio, 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED ORDER, 
AS AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (hereinafter referred 
to as the “act”) (7 U. S. C. 601 et seq.). 
and the rules of practice and procedure, 
as amended, governing proceedings to 
formulate marketing agreements and 
orders (7 CFR, 900.1 et seq.), a public 
hearing was held at Columbus, Ohio, on 
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April 18-22 and May 3-4, 1949, after the 
Issuance of a notice on April 11, 1949 (14 
F. R. 1801). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. on September 8,1949, filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision in this proceeding. The notice 
of filing of such recommended decision 
and opportunity to file written excep¬ 
tions thereto was published in the Fed¬ 
eral Register (14 F. R. 5597). 

Within the period reserved for filing 
exceptions, exceptions were submitted 
on behalf of eighteen Columbus han¬ 
dlers, Borden’s Moores and Ross and 
Borden’s Hamilton Milk Company, and 
the Central Ohio Cooperative Milk Pro¬ 
ducers, Inc. These exceptions have been 
considered and appropriate revision 
made. To the extent to which the find¬ 
ings and conclusions of the recommended 
decision as hereinafter modified are at 
variance with the exceptions, such ex¬ 
ceptions are hereby overruled. 

The material issues and the findings 
and conclusions of the recommended 
decision (F. R. Doc. 49-7391, 14 F. R. 
5597) are hereby approved and adopted 
as the material issues and findings and 
conclusions of this decision as if set 
forth in full herein subject to the fol¬ 
lowing amendments: 

1. Delete the second paragraph be¬ 
ginning in column 3, 14 F. R. 5598 (F. R. 
Doc. 49-7391) and substitute therefor 
the following: 

(c) The definitions of the classes of 
milk should be revised to include in Class 
II milk all products currently classified 
as Class II and Class in milk; the price 
of Class II milk should be lowered 15 
cents per hundredweight; and the Class 
I and Class II butterfat and skim milk 
prices should be determined each month 
by the percentage relationship of the but¬ 
terfat and skim milk values making up 
the alternate basic formula price based 
on market prices of butter and nonfat 
dry milk solids. 

2. Delete the 3d and 4th sentences and 
the first and second paragraphs begin¬ 
ning in column 2, 14 F. R. 5599 and sub¬ 
stitute therefor the following: 

The method of computing the butter- 
fat and skim milk prices in the price for¬ 
mula for Class II milk (as revised) there¬ 
fore should be revised by substituting for 
the 73-27 ratio a ratio corresponding to 
the relative values of butterfat and skim 
milk in the butter-powder alternate basic 
formula price. In order to maintain a 
proper relationship between butterfat 
values in Class I and Class II and be¬ 
tween the respective skim milk values in 
these classes, the same method of com¬ 
putation should be applied to the hun¬ 
dredweight price for Class I milk. 

The present Class II hundredweight 
price is 25 cents less than the Class I 
price and the Class HI price is 40 cents 
less than the Class I price. Since the re¬ 
vised definition of Class n milk will in¬ 
clude ice cream, ice cream mix, and 
condensed skim milk, and in view of the 
change made in the computation of the 
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butterfat price which will result in in¬ 
creasing the price of Class n butterfat 
above the former Class in butterfat 
price, the application of the present 
Class HI differential of 40 cents per hun¬ 
dredweight of milk below the Class I 
price to the new Class H will result in a 
price appropriate for the various prod¬ 
ucts to be included in that class under 
present conditions. 

It is concluded, therefore, that all 
products now classified as Class III milk 
should be included in Class II milk, that 
the Class II price per hundredweight of 
milk should be established at a level 40 
cents below the Class I price, and that the 
butterfat and skim milk prices in Class I 
and Class n milk should be computed by 
applying the relative percentage values 
each month of butterfat and skim milk 
in the butter-powder formula to the Class 
I and Class H hundredweight price. 

3. Delete the second paragraph be¬ 
ginning in column 3, 14 F. R. 5601 (F. R. 
Doc. 49-7391) and substitute therefor 
the following: 

(4) A seasonal price provision to miti¬ 
gate contraseasonal movements in the 
Class I price should be adopted. 

4. Delete the fifth paragraph begin¬ 
ning in column 3, 14 F. R. 5601 in its 
entirety and the first and second para¬ 
graphs beginning in column 1, 14 F. R. 
5602 (F. R. Doc. 49-7391) and substitute 
therefor the following: 

The utilization of Class I milk has been 
relatively uniform throughout the sea¬ 
sons of the year, whereas the record in¬ 
dicates substantial variations in the 
seasonal production pattern, with the 
lowest level of production generally oc¬ 
curring in the months of October through 
December and the highest production 
usually occurring in the months of May 
through July. Conversely, the cost of 
producing milk is considerably higher 
during the low production period of Oc¬ 
tober through December than during 
the flush production months of May 
through July. However, in the months 
of October through December, 1948, 
producer prices for Class I milk were 
below the prices for such milk during the 
flush production months of May through 
July of that year. 

In order to encourage the production 
of milk in those months when it is most 
needed, it is considered desirable to 
lessen contraseasonal price movements 
so as to achieve a closer alignment of 
prices seasonally with seasonal changes 
in the cost of production. Therefore, it 
is concluded that a provision should be 
adopted under which the minimum 
prices for Class I milk in October, No¬ 
vember and December shall not be less 
than the simple average of the formula 
prices for such class in the two calendar 
months Immediately preceding the 
month and the minimum prices for such 
class in April, May and June shall not be 
higher than the simple average of the 
formula prices for the two immediately 
preceding months. It is felt, however, 
that such modification of the formula 
should not determine the price pattern 
for as long a period as suggested by the 
producers’ proposal. For this reason the 
contraseasonal price provision should 


not determine the price for the month of 
September or provide for adoption of the 
proposal that the price of Class I, Class 
II and Class IH milk during each of the 
months of January, February and March 
should not be less than the corresponding 
price for the preceding month less 22 
cents. 

Under another proposal Class HI milk 
is being combined with present Class H 
milk, and Class IV milk is being renamed 
as Class in milk. Because of the dif¬ 
ference in the seasonal pattern of utiliza¬ 
tion between Class I and the other 
classes, and the large proportion of 
manufacturing uses in the lower classes, 
the contraseasonal provision should ap¬ 
ply only to Class I milk. 

5. Delete the second paragraph begin¬ 
ning in column 3, 14 F. R 5602 (F. R. 
Doc. 49-7391) and substitute therefor 
the following: 

(7) The proviso of § 974.6 (a) which 
allows handlers a price credit with re¬ 
spect to sweetened condensed skim milk 
disposed of under certain conditions, 
should not be deleted from the order. 

6. Delete the second paragraph begin¬ 
ning in column 1, 14 F. R. 5603 (F. R. 
Doc. 49-7391) and substitute therefor the 
following: 

The price credit provision was adopted 
originally to give handlers who had 
stored sweetened condensed skim milk 
not subsequently used for ice cream with¬ 
in the Columbus market an opportunity 
to dispose of such storage stocks in ad¬ 
vance of the next storage season on the 
basis of a price w T hlch would permit dis¬ 
posal in the open market without undue 
hardship. It was adopted to facilitate 
the orderly marketing of excess skim 
milk and to remove a price burden to the 
handlers. Earlier disposition of con¬ 
densed skim milk on such a price basis 
was not permitted in order to insure the 
market of a sufficient supply of inspected 
milk. However, in connection with an¬ 
other proposal, it is concluded that the 
price of skim milk used in bulk condensed 
skim milk be so lowered as to reduce the 
amount of such credit by over 80 per¬ 
cent. This change may eliminate the 
need for the provision in question in fu¬ 
ture years but any excess storage stocks 
now on hand represent relatively high 
skim milk values and to terminate the 
credit provision at this time would leave 
holders of such excess stocks without a 
reasonable opportunity to recover their 
investment. It is concluded, therefore, 
that such provision should not be deleted 
from the order at this time. 

7. Delete the third paragraph begin¬ 
ning in column 1, 14 F. R. 5604 <F. R. 
Doc. 49-7391), and substitute therefor 
the following: 

(b) Handlers should be required to 
furnish information regarding receipts 
and butterfat tests of milk from pro¬ 
ducers and authorized deductions from 
producer payments by the 5th day after 
the end of each month to the market 
administrator, who should be required to 
supply on or before the 10th day after 
the end of the month to a cooperative 
association, on request, such information 
with respect to member producers and 
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producers who have authorized the as¬ 
sociation to receive such information. 

8. Delete the fifth paragraph begin¬ 
ning in column 1, 14 P. R. 5604 (P. R. 
49-7391) in its entirety. 

9. Delete the second paragraph begin¬ 
ning in column 2. 14 P. R. 5604 (P. R. 
Doc. 49-7381) and substitute therefor 
the following: 

The record indicates that it is a market 
custom for handlers to make reports to 
the market administrator as proposed 
and no change in actual practice will be 
required to conform to such an order 
provision. Also, the cooperative associa¬ 
tion has established the practice of 
paying certain producers, with the in¬ 
formation necessary to make such pay¬ 
ments being furnished by handlers who 
receive the milk. To prevent disruption 
of orderly marketing by failure or re¬ 
fusal of a handler to furnish to the 
cooperative the necessary information 
upon which to make payments to pro¬ 
ducers for whom it has established its 
authority to collect and disburse pay¬ 
ments, it was proposed that the market 
administrator be authorized to furnish 
to the cooperative the information neces¬ 
sary for this purpose. In order to assure 
the availability of the needed informa¬ 
tion it is concluded that handlers should 
be required to make reports with respect 
to producer milk receipts and pay-roll 
deductions to the market administrator 
on or before the 5th day after the end of 
each month and that the market admin¬ 
istrator should be authorized to furnish 
the appropriate information upon re¬ 
quest to a cooperative association under 
specified conditions. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Columbus, Ohio, 
Marketing Area.” and “Order Amending 
the Order, As Amended, Regulating the 
Handling of Milk in the Columbus. Ohio, 
Marketing Area,” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effecting the foregoing 
conclusions. These documents shall not 
become effective unless and until the 
requirements of § 900.14 of the rules of 
practice and procedure covering pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with the 
decision. 

Determination of representative pe¬ 
riod. The month of August, 1949, is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of an order amend¬ 
ing the order, as amended, regulating 
the handling of milk in the Columbus, 
Ohio, milk marketing area in the man¬ 
ner set forth in the attached amending 
order is approved or favored by producers 
who during such period were engaged in 
the production of milk for sale in the 
No. 226-4 


marketing area specified in such market¬ 
ing order, as amended. 

This decision filed at Washington, 
D. C., this 18th day of November 1949. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture . 

Order 1 Amending the Order , as Amended, 

Regulating the Handling of Milk in 

the Columbus, Ohio, Marketing Area 

§ 974.0 Findings and Determinations. 
The findings and determinations herein¬ 
after set forth are supplementary to and 
in addition to the findings and determ¬ 
inations made in connection with the 
issuance of this order and of each of the 
previously issued amendments thereto; 
and all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(hereinafter referred to as the “act”) 
(7 U. S. C. 601 et seq.), and the rules of 
practice and procedure governing the 
formulation of marketing agreements 
and orders (7 CFR. 900.1 et seq.), a public 
hearing was held upon certain proposed 
amendments to the tentatively approved 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Columbus, Ohio, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order, as amended and as 
hereby further amended, and all of the 
terms and conditions of said order, as 
amended, and as hereby further amend¬ 
ed, will tend to effectuate the declared 
policy of the act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as deter¬ 
mined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for such milk and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order, as amended and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which hearings have 
been held. 

It is therefore ordered, That on and 
after the effective date hereof, the han- 


* Thia order shall not become effective un¬ 
less and until the requirements of 9 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


dling of milk in the Columbus, Ohio, 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended to 
read as follows: 

§ 974.1 Definitions. The following 
terms shall have the following meanings: 

(a) “Act" means Public Act No. 10. 
73rd Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any other employee of the United States 
who is, or who may hereafter be. au¬ 
thorized to exercise the powers and to 
perform the duties of the said Secretary 
of Agriculture. 

(c) “Columbus, Ohio, marketing 
area,” hereinafter called the “market¬ 
ing area/’ means the city of Columbus; 
the city of Bexley; and all territory, in¬ 
cluding but not being limited to all mu¬ 
nicipal corporations, within the town¬ 
ships of Blendon, Clinton, Franklin. Ma¬ 
rion, Mifflin, Perry, Sharon, and Truro; 
all in Franklin County, Ohio. 

(d) “Person” means any individual, 
partnership, corporation, association, or 
any other business unit. 

(e) “Fluid milk plant” means the 
premises and portions of the building 
and facilities used in the receipt and 
processing or packaging of milk all or a 
portion of which is disposed of from such 
plant during the month on a route (s), 
wholly or partially within the marketing 
area, but not including any portion of 
such buildings or facilities used for re¬ 
ceiving or processing milk or any milk 
product required by the appropriate 
health authorities in the marketing area 
to be kept physically separate from the 
receiving and processing or packaging 
of milk for disposition as Class I milk in 
the marketing area. 

(f) “Handler” means (1) any person 
who receives producer milk at a fluid 
milk plant and (2) any association of 
producers with respect to any producer 
milk constituting a part of the producer 
milk supply of a fluid milk plant which 
such association diverts on its account 
to a plant other than a fluid milk plant. 
Producer milk so diverted shall be 
deemed to have been received by such as¬ 
sociation. 

(g) “Producer” means any person, in¬ 
cluding one who may also be a handler, 
who produces (1) under a dairy farm 
permit issued by the appropriate health 
authorities In the marketing area, milk 
which is received at a fluid milk plant or 
by an association of producers in its ca¬ 
pacity as a handler, or (2) milk which Is 
received as a part of the dairy farm sup¬ 
ply of a fluid milk plant not required by 
the appropriate health authorities in the 
marketing area to obtain its dairy farm 
supply from milk produced under dairy 
farm permits. 

(h) “Producer milk” means any milk 
produced by one or more producers under 
the conditions set forth in paragraDh <g) 
of this section. 
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(i) “Other source milk” means (1) 
milk. (2) skim milk, (3) cream, or (4) 
any milk product received at a fluid milk 
plant from sources other than producers 
or other handlers. “Other source milk” 
shall include, but shall not be limited to, 
milk, skim milk, cream, or any milk prod¬ 
uct received at such fluid milk plant 
under an emergency permit in writing 
issued by the appropriate health authori¬ 
ties in the marketing area. 

(j) “Department of Agriculture" 
means the United States Department of 
Agriculture or such other Federal agency 
authorized to perforfh the price report¬ 
ing functions specified in § 974.5. 

(k) “Route" means a delivery (includ¬ 
ing a sale from a plant store) of milk, 
skim milk, buttermilk, or flavored milk 
drink in fluid form to a wholesale or re¬ 
tail stop(s), including a State or muni¬ 
cipal institution, other than to a fluid 
milk plant(s) or to a plant(s) manufac¬ 
turing milk products. 

§ 974.2 Market Administrator —(a) 
Designation . The agency for the admin¬ 
istration hereof shall be a market ad¬ 
ministrator who shall be a person selected 
by the Secretary. Such person shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

(b) Potcers. The market administra¬ 
tor shall have the power to: 

(l) Administer all of the terms and 
provisions hereof; 

(2) Make rules and regulations to ef¬ 
fectuate the terms and provisions hereof; 
and 

(3) Receive, investigate, and report to 
the Secretary complaints of violations 
hereof. 

(c) Duties. The market administra¬ 
tor shall perform all duties necessary to 
administer the terms and provisions 
hereof, including, but not limited to, the 
following: 

(1) Within 30 days following the date 
on which he enters upon his duties, or, 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(2) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(3> Pay, out of the funds provided 
by § 974.8, (i) the cost of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator, (ii) his own compensa¬ 
tion, and (ill) all other expenses, ex¬ 
cept those incurred under § 974.9, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(4) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and, upon request by 
the Secretary, surrender the same to his 
successor or to such other person as the 
Secretary may designate; 

(5) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
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in a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made (i) reports pursuant to § 974.3 
or (ii) payments pursuant to §§ 974.7, 
974.8, or 974.9 (a); 

(6) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(7) On or before the 10th day after 
the end of each month, supply each co¬ 
operative association as described in 
§ 974.9 (b) upon request with a record of 
the amount and average butterfat test 
of milk received during such month and 
the amount of any advance payments 
made and of any deductions or charges 
from payments for such milk authorized 
with respect to each producer determined 
by the market administrator to be a 
member of such association or to have 
given written authorization to such as¬ 
sociation to receive such information. 

(8) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other person upon whose utilization the 
classification of milk for such handler 
depends; and 

<9) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, the prices determined for each 
month as follows: 

(i) On or before the 6th day after the 
end of each month, the minimum class 
prices for skim milk and butterfat com¬ 
puted pursuant to § 974.5; and 

(ii) On or before the 10th day after 
the end of each month, the uniform price 
computed pursuant to § 974.6 (d) and 
the butterfat differential computed pur¬ 
suant to § 974.7 (g). 

(10) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

§ 974.3 Reports , records , and facili¬ 
ties —(a) Reports of receipts and utiliza¬ 
tion. On or before the 5th day after the 
end of each month, each handler, except 
as otherwise provided in paragraph (b) 
(1) of this section, shall report to the 
market administrator for such month 
with respect to all producer milk and 
other source milk received during the 
month, in the detail and on forms pre¬ 
scribed by the market administrator; (1) 
the quantities of butterfat and the quan¬ 
tities of skim milk contained therein 
(except that the quantities of the prod¬ 
ucts should be substituted for the quan¬ 
tities of butterfat and skim milk in the 
case of products disposed of in the form 
in which received from other handlers 
or other sources), (2) the utilization 
thereof, and (3) such other information 
with respect to such receipts and utiliza¬ 
tion as the market administrator may re¬ 
quest : Provided , That any person operat¬ 
ing more than one fluid milk plant shall 
make one report covering all such opera¬ 
tions for the purposes of subparagraphs 
(1), (2), and (3) of this paragraph. 

(b) Other reports. (1) Each handler 
who receives at his fluid milk plant no 
producer milk other than that from his 


own farm or from other handlers shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request. 

(2) On or before the 5th day after the 
end of each month, each handler shall 
submit to the market administrator a 
report which shall show for the month 

(1) the total pounds of milk received 
from each producer and association of 
producers and the average butterfat test 
thereof, (ii) the amount and date of any 
advance payments to each producer and 
association of producers, and (ill) the 
nature and amount of each deduction 
or charge authorized from payments for 
such milk. 

(c) Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator, or to 
his representative, during the usual 
hours of business, such accounts and rec¬ 
ords of any of his operations, including 
those of plants other than fluid milk 
plants, in which any producer milk is re¬ 
ceived. and such facilities as, in the opin¬ 
ion of the market administrator, are nec¬ 
essary to verify or to establish the correct 
data with respect to (1) the utilization, 
in whatever form, of all skim milk and 
butterfat required to be reported pursu¬ 
ant to paragraph (a) of this section; (2) 
the weights, samples, and tests for but¬ 
terfat and other contents of all milk and 
milk products previously received or uti¬ 
lized or currently being received or uti¬ 
lized; and (3) payments to producers or 
to associations of producers. 

(d) Retention of records. All books 
and records required under this order to 
be made available to the market admin¬ 
istrator shall be retained by the handler 
for a period of three years to begin at 
the end of the calendar month to which 
such books and records pertain; Pro¬ 
vided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shaU retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the market 
administrator. In either case the mar¬ 
ket administrator shall give further writ¬ 
ten notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

§ 974.4 Classification — (a) Skim Milk 
and butterfat to be classified. Skim 
milk and butterfat contained in (1) all 
milk, skim milk, cream, and milk prod¬ 
ucts (except in the case of milk products 
disposed of in the form in which re¬ 
ceived) received during the month by a 
handler at a fluid milk plant, and (2) all 
producer milk received during the month 
in the manner described in § 974.1 (f) 

(2) , shaU be classified by the market 
administrator in the classes set forth in 
paragraph (b) of this section. 

(b) Classes of utilization. Subject to 
the conditions set forth in paragraphs 
(c), (d) and (e) of this section, the 
classes of utilization shall be: 
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(1) Class I milk shall be all skim milk 
and butterfat (i) disposed of (except 
that which has been dumped or disposed 
of for livestock feeding) as milk, skim 
milk, buttermilk, or flavored milk or 
flavored milk drinks; and (ii) not spe¬ 
cifically accounted for under subdivi¬ 
sion (i) of this subparagraph or as Class 
II milk or Class III milk. 

(2) Class II milk shall be all skim 
milk and butterfat (i) disposed of in 
fluid form for consumption as sweet or 
sour cream, frozen cream, or any mixture 
of cream or milk (or skim milk), includ¬ 
ing eggnog, containing more than 6 per¬ 
cent of butterfat; (ii) used to produce 
aerated products containing milk, 
cream, or any combination thereof (such 
as “Reddi-Wip,” “Instant Whip” etc.), 
condensed milk and condensed skim 
milk (except evaporated milk or skim 
milk in hermetically sealed cans) Ice 
cream, ice cream mix, ice cream novel¬ 
ties, ice sherbets, or imitation ice cream; 
and (ill) used to produce cottage cheese. 

(3) Class m milk shall be all skim 
milk and butterfat specifically accounted 
for as (i) having been used to produce 
any milk product other than as specified 
in subparagraphs (1) (i) and (2) of this 
paragraph; (ii) having been dumped or 
disposed of for livestock feeding; (ill) 
actual plant shrinkage of skim milk and 
butterfat in producer milk received but 
not to exceed 2 percent of such receipts 
of skim milk and butterfat, respectively; 
and (iv) actual plant shrinkage of skim 
milk and butterfat in other source milk 
received; Provided , That if producer 
milk is utilized as milk, skim milk, or 
cream in conjunction with other source 
milk, the shrinkage allocated to each 
shall be computed pro rata according to 
the proportions of the volume of skim 
milk and butterfat, respectively, received 
from each source to their total: And 
provided also , That producer milk 
transferred by a handler to any plant 
of another handler without first having 
been received for purposes of weighing 
and testing in the transferring handler's 
fluid milk plant shall be included in the 
receipts at the plant of the second han¬ 
dler for the purpose of computing his 
plant shrinkage and shall be excluded 
from the receipts at the fluid milk plant 
of the transferring handler in comput¬ 
ing his plant shrinkage. 

(c) Responsibility of handlers and re - 
classification of milk. (1) In establish¬ 
ing the classification of skim milk and 
butterfat as required in paragraphs (b) 
and (d) of this section, the burden rests 
upon the first handler who receives such 
skim milk or butterfat to prove to the 
market administrator that such skim 
milk or butterfat should not be classified 
as Class I milk. 

(2) Any skim milk or butterfat clas¬ 
sified in one class shall be reclassified if 
found by the market administrator to 
have been used or disposed of (whether 
in original or other form) by such han¬ 
dler or by any other person In another 
class in accordance with such use or 
disposition. 

(d) Transfers. (1) Subject to the 
conditions set forth in paragraph (c) of 
this section and subparagraphs (3) and 
<4) of this paragraph, skim milk and 


butterfat when transferred by a handler 
from a fluid milk plant to any other 
milk distributing or milk manufacturing 
plant in the form of milk, skim milk, 
flavored milk, flavored milk drinks, or 
buttermilk, shall be classified as follows: 

(1) According to the utilization as 
mutually indicated in writing by both 
handlers if transferred to another fluid 
milk plant, except one as referred to in 
subdivision (ii) of this subparagraph; 

(ii) As Class I milk if transferred to 
the fluid milk plant of a handler who 
receives no milk from producers or asso¬ 
ciations of producers other than such 
handler's own farm production; or 

(iii) As Class I milk if transferred to 
any such plant not a fluid milk plant: 
Provided , That if the transferring han¬ 
dler on or before the 5th day after the 
end of the month during which 
such transfer is made furnishes to the 
market administrator a statement 
signed also by the receiver that such 
skim milk and butterfat was used as 
Class n milk or Class III milk, and that 
such utilization may be audited at the 
receiving plant, 6uch skim milk and 
butterfat shall be classified accordingly. 

(2) Subject to the conditions set forth 
In paragraph (c) of this section and in 
subparagraphs (3) and (4) of this para¬ 
graph, skim milk and butterfat when 
transferred by a handler from a fluid 
milk plant to any other milk distributing 
or milk manufacturing plant in the form 
of cream shall be classified as follows: 

(i) According to the utilization as 
mutually indicated by both handlers if 
transferred to another fluid milk plant, 
except one as referred to in subdivision 

(ii) of this subparagraph;. 

(il) As Class II milk if transferred to 
the fluid milk plant of a handler who 
receives no milk from producers or from 
an association of producers other than 
such handler's own farm production; or 

(iii) As Class n milk if transferred to 
any such plant not a fluid milk plant: 
Provided , That if the transferring han¬ 
dler on or before the 5th day after the 
end of the delivery period during which 
such transfer is made furnishes to the 
market administrator a statement 
signed also by the receiver that such 
skim milk and butterfat was used as 
Class I milk or Class III milk, and that 
such utilization may be audited at the 
receiving plant, such skim milk and 
butterfat shall be classified accordingly. 

(3) The utilization of all transfers 
made pursuant to subparagraphs (1) (I), 
(1) (iii), (2) (i), and (2) (ill) of this 
paragraph shall be subject to verification 
by the market administrator. 

(4) No statement made relative to 
transfers as provided for in this para¬ 
graph shall operate to deter the prior 
subtraction of other source milk pursu¬ 
ant to paragraph (f) (2) of this section 
or the prior subtraction of skim milk or 
butterfat pursuant to paragraph (f) (3) 
of this section, or the pro rata subtrac¬ 
tion of skim milk or butterfat pursuant 
to paragraph (f) (5) of this section. 
Any quantity reported for allocation to a 
particular class but not eligible therefor 
because of paragraph (f) (2), (f) (3), 
or (f) (5) of this section shall be classi¬ 
fied by the market administrator as Class 
I milk, pending his verification. 


(e) Computation of the classification 
of all skim milk, and butterfat for each 
handler. For each month the market 
administrator shall correct for mathe¬ 
matical and for other obvious errors the 
monthly report submitted by each han¬ 
dler and compute separately the respec¬ 
tive amounts of skim milk and butterfat 
in Class I milk, Class n milk and Class 
in milk, as follows: 

(1) Determine the handler's total re¬ 
ceipts by adding together the total 
pounds of milk, skim milk, and cream re¬ 
ceived, and the pounds of skim milk and 
butterfat used to produce all other milk 
products received (except milk products 
disposed of in the form in which re¬ 
ceived without further processing in his 
fluid milk plant) regardless of source; 

(2) Determine the total pounds of 
butterfat contained In the total receipts 
computed pursuant to subparagraph (1) 
of this paragraph; 

(3) Determine the total pounds of 
skim milk contained in the total receipts 
computed pursuant to subparagraph (1) 
of this paragraph by subtracting there¬ 
from the total pounds of butterfat com¬ 
puted pursuant to subparagraph (2) of 
this paragraph; 

(4) Determine the total pounds of but¬ 
terfat in Class I milk by: (i) Computing 
the aggregate amount of butterfat in¬ 
cluded in each of the several items of 
Class I milk; and (ii) adding all other 
butterfat not specifically accounted for 
under subdivision (i) of this subpara¬ 
graph or in Class II milk or Class III 
milk; 

(5) Determine the total pounds of 
skim milk in Class I milk by: (i) Com¬ 
puting the aggregate amount of skim 
milk and butterfat included in each of 
the several items of Class I milk; (ii) 
subtracting the result obtained in sub- 
paragraph (4) (1) of this paragraph; and 
(iii) adding all other skim milk not spe¬ 
cifically accounted for under subdivision 
(i) of this subparagraph or in Class II 
milk or Class III milk; 

(6) Determine the total pounds of but¬ 
terfat in Class II milk by computing the 
aggregate amount of butterfat included 
in each of the several items of Class n 
milk; 

(7) Determine the total pounds of 
skim milk in Class II milk by: (i) Com¬ 
puting the aggregate amount of skim 
milk and butterfat included in (or, in the 
case of products other than cream or 
eggnog, used to produce) each of the 
several Items of Class n milk; and (ii) 
subtracting the result obtained in sub- 
paragraph (6) of this paragraph; 

(8) Determine the total pounds of but¬ 
terfat in Class III milk by: (i) Computing 
the aggregate amount of butterfat used 
to produce each of the several items of 
Class III milk; and (ii) adding actual 
plant shrinkage of butterfat referred to 
in paragraph (b) (3) (ill) and (iv) of 
this section; and 

(9) Determine the total pounds of 
skim milk in Class III milk by: (i) Com¬ 
puting the aggregate amount of skim 
milk an'd butterfat (in whatever form) 
used to produce each of the several Items 
of Class III milk; (ii) subtracting the 
result obtained In subparagraph (8) (1) 
of this paragraph; and (iii) adding the 
actual plant shrinkage of skim milk re- 
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ferred to in paragraph (b) (3) (iii) and 
(iv) of this section. 

(f) Computation of the classification 
of skim milk and butterfat in producer 
milk for each handler . For each 
month the market administrator shall 
compute separately the respective 
amounts of skim milk and butterfat of 
producer milk in Class I milk. Class n 
milk and Class in milk for each handler 
by making the following computations in 
the order specified: 

(1) Subtracting from Class in milk 
(other than butterfat used in butter mak¬ 
ing) the actual plant shrinkage of skim 
milk and butterfat, respectively, allowed 
pursuant to paragraph (b) (3) (iii) and 
(iv) of this section; 

(2) Subtracting from the remaining 
pounds of skim milk and butterfat, in 
series beginning with the lowest-priced 
uses, the skim milk and butterfat, re¬ 
spectively, received as other source milk, 
except that received under an emergency 
permit in writing issued by the appropri¬ 
ate health authorities in the marketing 
area; 

(3) Subtracting from the remaining 
pounds of skim milk and butterfat, in 
series beginning with the lowest-priced 
uses, the skim milk and butterfat, respec¬ 
tively. received from any other handler 
who received no milk from producers or 
from an association of producers other 
than such handler’s own farm produc¬ 
tion; 

(4) Adding to the remaining Class in 
milk the amount subtracted pursuant to 
subparagraph (1) of this paragraph; 

(5) Subtracting pro rata from the 
remaining pounds of skim milk and but¬ 
terfat in such class, the skim milk and 
butterfat, respectively, received as other 
source milk under an emergency permit 
in writing issued by the appropriate 
health authorities in the marketing 
area; 

(6) Subtracting from the remaining 
pounds of skim milk and butterfat in 
each class (not including plant shrink¬ 
age on producer milk in Class in milk), 
the total pounds of skim milk and but¬ 
terfat, respectively, received from other 
handlers (except those referred to in 
subparagraph (3) of this paragraph) 
and stated by the transferring handler 
and receiver to have been used in such 
class, to the extent of the amounts of 
skim milk and butterfat remaining in 
such class after making the computa¬ 
tion pursuant to subparagraph (5) of 
this paragraph: Provided, That skim 
milk or butterfat allocated by such state¬ 
ments to Class II milk or Class III milk, 
in excess of amounts subtracted above 
pursuant to this subparagraph shall be 
subtracted from Class I milk; and 

(7) If the total amount of skim milk 
or butterfat in all classes, after the com¬ 
putation made above pursuant to this 
paragraph, is greater than the skim milk 
or butterfat in producer milk, decrease 
the lowest-priced available class, or 
classes, by such excess. 

§ 974.5 Minimum prices—(a) Basic 
formula prices for skim milk and butter¬ 
fat. The basic formula price per hun¬ 
dredweight of milk for the month shall 
be the higher of the prices as computed 
by the market administrator for such 
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month pursuant to subparagraphs (1) 
and (2) of this paragraph. 

(1) Compute the arithmetical average 
of the basic (or field) prices per hun¬ 
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent but¬ 
terfat content received from farmers 
during the month at the follow¬ 
ing places for which prices are reported 
to the market administrator or to the 
Department of Agriculture by the com¬ 
panies listed below: 

Companies and Location 

Borden Co., Black Creek, Wls. 

Borden Co., Greenville, Wis. 

Borden Co., Mt. Pleasant, Mich. 

Borden Co., New London. Wis. 

Borden Co., Orfordvllle. Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Jefferson, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wls. 

Carnation Co.. Sparta, Mich. 

Pet Milk Go.. Belleville. Wis. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus, Wls. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wls. 

White House Milk Co., West Bend, Wis. 

(2) Compute the price per hundred¬ 
weight by adding together the amounts 
resulting under subdivisions (i) and (ii) 
of this subparagraph: 

(i) From the arithmetical average of 
the daily wholesale prices per pound 
(using the midpoint of any price range 
as one price) of Grade A (92-score) 
bulk creamery butter for the month, as 
reported by the Department of Agricul¬ 
ture for the Chicago market, subtract 
3.5 cents, add 20 percent, and then mul¬ 
tiply the resulting amount by 3.5, and 

(ii) From the arithmetical average of 
the weighted averages of the carlot 
prices per pound of spray and roller 
process nonfat dry milk solids in barrels 
for human consumption, f. o. b. Chicago 
area manufacturing plants, as published 
for the month by the Department of 
Agriculture, deduct 4 cents, multiply by 
8 . 2 . 

(b) Class I milk prices. 6ubject to 
the provisions of paragraph (e) of this 
section, the respective minimum prices 
per hundredweight to be paid by each 
handler for skim milk and butterfat in 
producer milk received at his fluid milk 
plant and classified as Class I milk shall 
be as follows, as computed by the market 
administrator: 

(1) Add to the basic formula price the 
following amount for the month 
indicated: April, May, June and July, 
$0.75; and all others $1.00: Provided, 
That the price of Class I milk for any 
of the months of October through De¬ 
cember, inclusive, shall not be lower 
than the arithmetical average of the 
prices computed for such class pursuant 
to this subparagraph (prior to this pro¬ 
viso) for the two months immediately 
preceding; and the price of Class I milk 
for any of the months of April through 
June, inclusive, shall not be higher than 
the arithmetical average of the prices 
computed for such class pursuant to 
this subparagraph (prior to this proviso) 
for the two months immediately pre¬ 
ceding. 


(2) Add together the amounts deter¬ 
mined in paragraph (a) (2) (i) and (ii) 
of this section and divide the sum into 
the amount determined in subdivision 

(1) of such subparagraph. 

(3) Multiply the price determined in 
subparagraph (1) of this paragraph by 
the percentage determined in subpara¬ 
graph (2) of this paragraph and then 
divide by 0.035. The resulting amount 
shall be the Class I butterfat price per 
hundredweight. 

(4) From the price determined in sub- 
paragraph (1) of this paragraph subtract 
the amount determined in subparagraph 

(3) of this paragraph times 0.035 and 
divide the remainder by 0.965. The re¬ 
sulting amount shall be the Class I skim 
milk price per hundredweight; Provided , 
That in no event shall the price of skim 
milk or butterfat in Class I milk be lower, 
respectively than the skim milk and but¬ 
terfat price in Class n milk. 

(c) Class II milk prices. Subject to 
the provisions of paragraph (e) of this 
section, the respective minimum prices 
per hundredweight to be paid by each 
handler for skim milk and butterfat in 
producer milk received at his fluid milk 
plant and classified as Class n milk shall 
be as follows, as computed by the market 
administrator: 

(1) Add to the basic formula price the 
following amount for the month in¬ 
dicated: April, May, June and July, 

$0.35; and all others, $0.60. 

(2) Multiply the price computed in 
subparagraph (1) of this paragraph by 
the percentage computed in paragraph 
(b) (2) of this section and then divide by 
0.035. The resulting amount shall be the 
Class n butterfat price per hundred¬ 
weight: Provided , That in no event shall 
the price of butterfat pursuant to this 
subparagraph be less than the price com¬ 
puted pursuant to paragraph (d> (2) of 
this section prior to the proviso therein. 

(3) Subtract from the price computed 
in subparagraph (1) of this paragraph 
the amount computed in subparagraph 

(2) of this paragraph times 0.035 and di¬ 
vide the remainder by 0.965. The re¬ 
sulting amount shall be the Class II skim 
milk price per hundredweight. 

(d) Class III milk prices. The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler for skim milk 
and butterfat in producer milk received 
at his fluid milk plant and classified as 
Class III milk shall be as follows, as com¬ 
puted by the market administrator: 

(1) The price per hundredweight of 
such skim milk shall be computed as fol¬ 
lows: From the arithmetical average of 
the weighted average of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids in barrels for 
human consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the month by the Department 
of Agriculture subtract 5.5 cents, and 
multiply the result by 8.5. 

(2) The price per hundredweight of 
butterfat shall be computed as follows: 
multiply the arithmetical average of the 
daily wholesale prices per pound of 92- 
score butter in the Chicago market as re¬ 
ported by the Department of Agriculture 
during the month by 120: Provided, That 
the price per hundredweight of butterfat 
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made into butter shall be such price per 
hundredweight less $5.00. 

(e) Prices of Class / milk and Class 11 
milk disposed of outside the marketing 
area. The price to be paid by a handler 
for Class I milk or Class II milk disposed 
of outside the marketing area shall be the 
same as the price applicable within the 
Columbus, Ohio, marketing area: Pro¬ 
vided, That Class I milk or Class II milk 
disposed of in another fluid milk mar¬ 
keting area covered by a Federal milk 
marketing agreement or order. Issued 
pursuant to the act, shall be the price 
applicable within the Columbus. Ohio, 
marketing area, pursuant to this section, 
or the price applicable for milk of 
similar use or disposition in the other 
marketing area, whichever is higher. 

§ 974.6 Determination of uniform price 
to producers —(a) Computation of total 
value of producer milk for each han¬ 
dler. Subject to the location adjustment 
provided in paragraph (b) of this section, 
the value of producer milk received by 
each handler during each month 
shall be a sum of money computed by 
the market administrator by multiply¬ 
ing by the respective class prices for skim 
milk and butterfat, the skim milk and 
butterfat according to classification pur¬ 
suant to § 974.4 (f), and adding together 
the resulting amounts: Provided, That 
if such handler, after subtracting all re¬ 
ceipts other than producer milk has dis¬ 
posed of skim milk or butterfat in excess 
of the skim milk or butterfat received in 
producer milk, there shall be added a 
further amount equal to the value of 
such skim milk or butterfat in the class 
from which subtracted pursuant to 
§ 974.4 (f) <7): Provided further, That if 
in the verification of the reports or pay¬ 
ments of such handler for any previous 
month, the market administrator dis¬ 
covers errors which result in payments 
due the producer-settlement fund or 
the handler, there shall be added, or 
subtracted, as the case may be, the 
amount necessary to correct such errors: 
Provided further , That such handler 
shall be credited at the difference be¬ 
tween the applicable class prices for skim 
milk and butterfat and the Class II prices 
for skim milk and butterfat, respectively, 
with respect to milk or skim milk dis¬ 
posed of in bulk fluid form during April, 
May, June, or July, to a manufacturer of 
scup, candy, or bakery products for use 
in such manufacturing operations: And 
provided also, That such handler shall be 
credited with the average difference for 
the months of April, May, and June be¬ 
tween the Class II and Class III prices 
(Class III and Class IV prices in 1949) 
for skim milk, with respect to excess 
skim milk derived from producer milk 
received by him during any delivery 
period after March 31, 1949, which is 
disposed of by such handler during the 
following January. February, or March 
in the form of sweetened condensed skim 
milk to a person whose supply of milk 
is not produced under permits as speci¬ 
fied in § 974.1 (g) (for the purpose of this 
proviso excess skim milk shall be de¬ 
termined by computing for each month 
any plus balance resulting from the sub¬ 
traction, for such month, of (1) skim 
milk in other source milk allocated to 


Class n milk (Class III milk prior to the 
effective date of this amended order) 
pursuant to § 974.4 (f), (2) the skim 
milk equivalent of sweetened condensed 
skim milk utilized in ice cream and ice 
cream mix, and (3) the skim milk equiv¬ 
alent of sweetened condensed skim milk 
disposed of to other handlers and to 
persons who are not handlers, from the 
sum of the skim milk equivalent of gross 
utilization in sweetened condensed skim 
milk, and such balance, if any, for the 
preceding month). 

(b) Location adjustment to handlers. 
With respect to the actual weight of 
whole milk which is moved directly to the 
marketing area from a fluid milk plant 
located more than 40 miles from the Ohio 
State Capitol, Columbus, by shortest 
highway distance as determined by the 
market administrator, there shall be de¬ 
ducted 17 cents per hundredweight in 
the computation of the value of producer 
milk received by the handler operating 
such plant. 

(c) Notification of handlers. On or 
before the 10th day after the end of 
each month, the market administra¬ 
tor shall notify each handler of (1) the 
amount and value of his milk in each 
class as computed pursuant to § 974.4 (f) 
and paragraph (a) of this section, re¬ 
spectively, and the totals of such 
amounts and values, including any ad¬ 
justments thereto; (2) the uniform price 
computed pursuant to paragraph (d) of 
this section; (3) the amount due each 
handler from the producer-settlement 
fund or the amount to be paid by such 
handler to the producer-settlement fund, 
as the case may be; and (4) the total 
amounts to be paid by such handler pur¬ 
suant to §§ 974.7, 974.8, and 974.9. 

(d) Computation of uniform price. 
For each month, the market adminis¬ 
trator shall compute a uniform price per 
hundredweight for producer milk by: 

(1) Combining into one total the 
values computed pursuant to paragraph 
(a) of this section for all handlers except 
those who did not make the payments 
required pursuant to § 974.7 (c) for the 
previous delivery period; 

(2) Adding an amount representing 
not less than one-half the unobligated 
balance in the producer-settlement 
fund; 

(3) Adding the aggregate of the values 
of all allowable location adjustments 
computed pursuant to § 974.7 (b); 

(4) Subtracting, if the weighted aver¬ 
age butterfat test of all pooled milk is 
greater than 3.5 percent, or adding, if 
the weighted average butterfat test of 
such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent by the 
butterfat differential computed pursuant 
to § 974.7 (g) times 10. 

(5) Dividing by the hundredweight of 
producer milk pooled; and 

(6) Subtracting not less than 4 cents 
nor more than 5 cents. The result shall 
be known as the "uniform price” per 
hundredweight for producer milk of 3.5 
percent butterfat content. 

§ 974.7 Payment for milk —(a) Time 
and method of payment. On or before 
the 15th day after the end of each 


month, each handler shall make pay¬ 
ment to each producer for milk received 
during the month at not less than 
the uniform price per hundredweight, 
subject to the location adjustment 
pursuant to paragraph (b) of this 
section and the butterfat differential 
computed pursuant to paragraph (g) of 
this section: Provided, That payment 
may be made to a cooperative associa¬ 
tion qualified under § 974.9 (b) with re¬ 
spect to milk received from any producer 
who has given such association authori¬ 
zation by contract, or other written in¬ 
strument to collect the proceeds from the 
sale of his milk and any payment made 
pursuant to this proviso shall be made on 
or before the 10th day after the end 
of each month: And provided fur¬ 
ther, That if by such date such handler 
has not received full payment for such 
month pursuant to paragraph (c) 
of this section, he shall not be deemed 
to be in violation of this paragraph if 
he reduces uniformly for all producers 
his payments per hundredweight by a 
total amount not in excess of the reduc¬ 
tion in payment from the market admin¬ 
istrator; however, the handler shall 
make such balance of payment uniformly 
to those producers to whom it is due on 
or before the date for making payments 
pursuant to this paragraph next follow¬ 
ing that on which such balance of 
payment is received from the market 
administrator. 

'b) Location adjustment to producers . 
In making payments pursuant to para¬ 
graph (a) of this section a handler may 
deduct, with respect to producer milk 
received at a fluid milk plant located 
more than 40 miles from the Ohio State 
Capitol, Columbus, by shortest highway 
distance as determined by the market 
administrator, not more than 17 cents 
per hundredweight. 

(c) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund known as the 
"producer-settlement fund” into which 
he shall deposit all payments made by 
handlers pursuant to paragraph (d) of 
this section and out of which he shall 
make all payments to handlers pursuant 
to paragraph (e) of this section: Pro¬ 
vided, That the market administrator 
shall offset any such payment due any 
handler against payments due from such 
handler. 

(d) Payments to the producer-settle¬ 
ment fund. On or before the 12th day 
after the end of each month, each han¬ 
dler shall pay to the market administra¬ 
tor the amount by which the total value 
computed for him pursuant to § 974.6 
Ca) for such month is greater than the 
sum required to be paid by such handler 
pursuant to paragraph (a) of this sec¬ 
tion. 

(e) Payments out of the producer-set¬ 
tlement fund. On or before the 14th 
day after the end of each month, the 
market administrator shall pay to each 
handler the amount by which the sum 
required to be paid producers by such 
handler pursuant to paragraph (a) of 
this section is greater than the total 
value computed for him pursuant to 
§ 974.6 (a) for such month: Provided, 
That if the balance in the producer- 
settlement fund is insufficient to make 
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all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds are available. 

(f) Adjustment of errors. Whenever 
audit by the market administrator of the 
payment required to be made by a han¬ 
dler to a producer pursuant to para¬ 
graph (a) of this section discloses pay¬ 
ment of less than is required, the handler 
shall make up such payment not later 
than the time for making payments pur¬ 
suant to paragraph (a) of this section 
next following such disclosure. 

(g) Butterfat differential. For each 
month the market administrator shall 
compute (to the nearest one-tenth cent) 
a butterfat differential by subtracting 
from the weighted average price per hun¬ 
dredweight of all butterfat from pro¬ 
ducer milk in Class n milk and Class HI 
milk the weighted average price per hun¬ 
dredweight of all skim milk from pro¬ 
ducer milk in Class II milk and Class 
m milk and dividing the remainder by 
1 , 000 . 

§ 974.8 Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to § 974.2 (c) (3) each 
handler shall pay the market administra¬ 
tor on or before the 12th day after 
the end of each delivery period 2 cents 
per hundredweight, or such lesser 
amount as the Secretary from time to 
time may prescribe, with respect to all 
receipts of skim milk and butterfat (ex¬ 
cept receipts from other handlers) in 

(a) producer milk and (b) other source 
milk at a fluid milk plant. 

§ 974.9 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph (b) of this section, each handler 
for each delivery period shall deduct 5 
cents per hundredweight, or such amount 
not to exceed 5 cents as the Secretary 
may from time to time prescribe, from 
the payments made to each producer pur¬ 
suant to § 974.7 (a), and shall pay such 
deductions to the market administrator 
on or before the 12th day after the end 
of such delivery period. Such moneys 
shall be used by the market administra¬ 
tor to check weights, samples, and tests of 
producer milk received by handlers and 
to provide producers with market infor¬ 
mation, such services to be performed by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) Cooperative associations. In the 
case of producers for whom a cooperative 
association which, as determined by the 
Secretary, has its entire activities under 
the control of its members and meets the 
standards set forth In the act of Congress 
of February 18.1922, as amended, known 
as the “Capper-Volstead Act/' is actually 
performing, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
and, on or before the 12th day after the 
end of each delivery period, pay over 
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such deductions to the cooperative as¬ 
sociation rendering such services. 

§ 974.10 Effective time, suspension , or 
termination —(a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated, pursuant to paragraph 
<b) of this section. 

(b) Suspension or termination. The 
Secretary may suspend or terminate this 
order or any provision hereof, whenever 
he finds that this order or any provision 
hereof obstructs, or does not tend to 
effectuate, the declared policy of the act. 
This order shall terminate, in any event, 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

§ 974.11 Continuing power and duty 
of the market administrator. If. upon 
the suspension or termination of any or 
all provisions hereof, there are any ob¬ 
ligations arising hereunder, the final ac¬ 
crual or ascertainment of which requires 
further acts by any handler, by the mar¬ 
ket administrator, or by any other per¬ 
son, the power and duty to perform such 
further acts shall continue notwith¬ 
standing such suspension or termina¬ 
tion: Provided, That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son, persons, or agency as the Secretary 
may designate. 

(a) The market administrator, or such 
other person as the Secretary may des¬ 
ignate, shall (1) continue in such 
capacity until discharged by the Secre¬ 
tary, (2) from time to time account for 
all receipts and disbursements, and, when 
so directed by the Secretary, deliver all 
funds or property on hand, together 
with the books and records of the market 
administrator, or such person to such 
person as the Secretary may direct, and 
(3) if so directed by the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest in 
such person full title to all funds, prop¬ 
erty, and claims vested in the market 
administrator or such person pursuant 
hereto. 

(b) Upon the suspension or termina¬ 
tion of any or all provisions hereof, the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 974.12 Agents. The Secretary, 
may, by designation In writing, name 
any officer or employee of "the United 
States to act as his agent or representa¬ 


tive In connection with any of the pro¬ 
visions hereof. 

§ 974.13 Applicability and separabil¬ 
ity of provisions —(a) Producer-handlers. 
Sections 974.5. 974.6, 974.7, 974.8, and 
974.9 shall not apply to a handler who 
handles only milk from his own farm 
production or received from other 
handlers. 

(b) Separability. If any provision 
hereof, or its application to any person 
or circumstances, is held invalid, the ap¬ 
plication of such provision and of the 
remaining provisions hereof to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

§ 974.14 Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this order for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation Involved in an action insti¬ 
tuted before August 1. 1949, under sec¬ 
tion 8c (15) (A) of the act or before 
a court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
known address, and It shall contain but 
need not be limited to, the following in¬ 
formation: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
Is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for In paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 
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(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, files, pursuant to 
section 8c (15) (A) of the act, a petition 
claiming such money. 

IP. R. Doc. 49-9425; Piled, Nov. 22. 1949; 

8:51 a. m.J 


[ 7 CFR, Part 996 ] 

Handling of Milk in Springfield, Mass., 
Milk Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED ORDER 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C., 601 et seq.) 
(hereinafter referred to as the “act"), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and orders (7 
CFR, Part 900), a public hearing was held 
at Springfield, Massachusetts, during the 
period July 11-14, 1949, upon a proposed 
marketing agreement and a proposed 
order regulating the handling of milk in 
the Springfield, Massachusetts, milk 
marketing area. 

The material issues on the record re¬ 
late to; 

(a) Whether the handling of milk in 
the Springfield, Massachusetts, market¬ 
ing area is in the current of Interstate 
commerce or directly burdens, obstructs, 
or affects interstate commerce; 

(b) Whether the issuance of a mar¬ 
keting order for the Springfield, Massa¬ 
chusetts, marketing area will tend to 
effectuate the declared policy of the act; 

(c) The provisions to be included in an 
order if one is issued. 

The evidence on this issue involved: 

(1) The extent of the marketing area; 

(2) The definition of “producer", 
“handler", “pool plant'*, “outside milk” 
and other terms; 

(3) The classification of milk and 
milk products; 

(4) Assignment of classified milk and 
milk products to receipts from producers 
and from other sources; 

(5) The determination and level of 
class prices; 

(6) The determination of the uniform 
price to producers with appropriate dif¬ 
ferentials; 

(7) Marketing service provisions; 

(8) The administration assessment, 
and 

(9) The administrative provisions 
common to all orders. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. on September 27, 1949, filed with 


the Hearing Clerk, United States De¬ 
partment of Agriculture, his recom¬ 
mended decision in this proceeding. The 
notice of such recommended decision and 
of opportunity to file written exceptions 
thereto was published in the Federal 
Register on October 1, 1949 (14 F. R. 
5999). 

Rulings on exceptions. Exceptions to 
the recommended decision were filed on 
behalf of interested parties. Each of 
such exceptions was carefully considered 
in arriving at the findings and conclu¬ 
sions appearing in this decision. Rul¬ 
ings on some of the exceptions appear 
herein in the findings and conclusions 
with respect to the particular Issue to 
which the exception refers. Otherwise, 
to the extent that the findings and con¬ 
clusions contained herein are at variance 
with exceptions pertaining thereto, such 
exceptions are denied. 

Exceptions were filed to the basic con¬ 
clusions that a Federal milk order Is 
necessary to maintain stability in the 
Springfield market. The excepter on 
this point raised no question concerning 
the need for some type of regulation but 
contended that the present controls 
established by the Commonwealth of 
Massachusetts are sufficient to effectively 
control the market. The excepter sug¬ 
gests that a time may come when a Fed¬ 
eral order may be necessary to regulate 
, prices in the Springfield market but this 
excepter maintains that the market con¬ 
ditions do not reflect the need for such 
an order at this time. The evidence in 
this record shows the need for Federal 
regulation of all of the sources of milk 
supplies for the Springfield market In 
order to give Massachusetts producers 
who are now supplying the market an 
opportunity to retain the market on an 
equal basis with out-of-state producers. 
Any delay to study possible alternatives 
as suggested by the excepters threatens 
certain producers with the loss of their 
market with resulting unstable market¬ 
ing conditions. 

Findings and conclusions. Upon the 
basis of the evidence adduced at the 
hearing and on the record thereof, it is 
hereby found and concluded that: 

(a) The handling of milk in the 
Springfield, Massachusetts, marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs, 
and affects interstate commerce in milk 
and its products. 

Substantial interstate movement oc¬ 
curs with respect to milk produced for 
the Springfield, Massachusetts, market¬ 
ing area, and with respect to milk prod¬ 
ucts produced therefrom, and the milk 
supplies for the Springfield market are 
procured in direct competition with the 
larger inter-state markets of New York 
and Boston. 

Producers supplying milk to the 
Springfield market are located in Massa¬ 
chusetts, Vermont, New York, New 
Hampshire and Connecticut. Witnesses 
estimated the number of producers out¬ 
side the state of Massachusetts from 30 
to 40 percent of the totgl number sup¬ 
plying the market. Several handlers 
who do business in Springfield engage in 
the milk business also in adjacent states. 

The records of the Massachusetts Milk 
Control Board indicate that milk moves 


into the Springfield market from out-of- 
state sources during every month of the 
year. 

The Springfield market is located be¬ 
tween the New York and Boston milk 
supply areas and the Springfield supply 
area intermingles with each of these 
markets in eastern New York and South¬ 
ern Vermont where both of these two 
large milk markets obtain milk from pro¬ 
ducers. 

Four large handlers each have receiv¬ 
ing stations outside Massachusetts from 
which they supply milk to the Spring- 
field market. 

The flow of milk into the Springfield 
market is affected by the relationship 
of that market's prices to the prices paid 
New York and Boston producers. Price 
relationships which interrupt or inter¬ 
fere with the economical disposition of 
milk in this area burden, obstruct and 
affect interstate commerce in milk and 
its products. 

(b) Marketing conditions in the 
Springfield area indicate that the issu¬ 
ance of a marketing order such as that 
set forth herein will tend to effectuate 
the declared policy of the act with re¬ 
spect to milk produced for the Spring- 
field market. 

The record shows that conditions exist 
in the Springfield market which have re¬ 
sulted In a loss of market for several 
producers. These conditions must be 

* remedied in order to establish and main¬ 
tain such orderly marketing conditions 
as will establish prices to producers for 
milk delivered to the Springfield market 
that reflect the price of feeds, the avail¬ 
able supplies of feeds, and other eco¬ 
nomic conditions which affect market 
supply and demand for milk and milk 
products in the marketing area and 
which will insure a sufficient quantity 
of pure and wholesome milk and be in 
the public interest. 

The unsettling conditions which are 
disrupting the Springfield market result 
from the opportunity on the part of milk 
handlers to purchase milk from pro¬ 
ducers outside Massachusetts on a wholly 
unregulated price basis whereas the han¬ 
dlers who purchase milk from Massa¬ 
chusetts producers are required to make 
payments to producers in accordance 
with a classified price plan enforced by 
the Massachusetts Milk Control Board. 
The classified price plan in the Spring- 
field market is similar to that in use in 
several New England markets. Class I 
milk, principally fluid milk and milk 
drinks sold in bottles, is priced relatively 
higher than milk for all other uses which 

• is Class n. 

Handlers purchasing milk under the 
regulations of the Massachusetts Milk 
Control Board are required to pay Mas¬ 
sachusetts producers delivering milk to 
their plants these prices for the quanti¬ 
ties of milk utilized in such classes. 
Handlers buying milk out of State are 
subject to no governmental price regula¬ 
tion and purchase milk at a price com¬ 
petitive with the prices paid to producers 
in those areas for all milk. The level of 
the competitive price is dominated by 
either the uniform price established for 
producers delivering milk to plants regu¬ 
lated by the New York Federal milk order 
or the Boston Federal milk order or both. 
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The uniform prices established under the 
Boston and New York Federal milk orders 
reflect the average percentage of Class 
I and of Class II in each of these mar¬ 
kets. To the extent that any handler 
in the Springfield area has sales of Class 
I milk which give him a higher utiliza¬ 
tion of Class I milk than the average for 
either the New York or Boston markets, 
that handler can purchase milk for such 
Class I sales at the uniform blend price 
paid producers in the Boston and New 
York markets for all milk. The evidence 
in this record indicates that handlers are 
aware of this opportunity, that some 
handlers have acquired milk on this flat 
price basis and that at least one handler 
Intends to expand this type of buying in 
preference to purchasing milk from 
Massachusetts producers. 

The advantage accruing to a handler 
purchasing milk outside the State of 
Massachusetts has increased in recent 
months as the uniform blend prices in 
the New York and Boston markets have 
dropped relative to the Class I price in 
each of these markets and in the Spring- 
field market. The lower uniform prices 
result from substantial declines in excess 
milk values and in an increase in the 
quantity of milk utilized in excess classes. 

In addition to the disturbing influence 
of out-of-state milk in the Springfield 
market, the lack of a uniform market¬ 
wide price plan for all producers supply¬ 
ing the market is a disrupting factor. 
The range in prices paid by 16 large 
handlers in the Springfield market to 
producers per hundredweight of milk 
testing 3.7 percent butterfat was, deliv¬ 
ered at city plants, from $5.40 to $6,326 
in June 1948 and from $6.05 to $7,005 in 
November 1948. In May 1949 the range 
in prices handlers paid producers in that 
region was from a low of $4.2162 to a 
high of $5.8177 per hundredweight of 
milk testing 3.7 percent butterfat. 

The lack of price regulation effective 
with respect to all of the sources of fluid 
milk for the Springfield market and the 
absence of a uniform pricing method are 
contributing to the growth of an unstable 
milk market in this area. A marketing 
order is needed in the area to assure pro¬ 
ducers of a market for their milk at 
reasonable and uniform prices. 

(c) From the evidence it is concluded 
that the proposed marketing agreement 
and order which are hereinafter set 
forth, and all the terms and provisions 
thereof, meet the needs of the Spring- 
field market and will tend to effectuate 
the declared policy of the act. The fol¬ 
lowing findings and conclusions are made 
with respect to the various provisions 
of the marketing agreement and order. 

(1) Extent of the marketing area. 
The marketing area should include the 
following Massachusetts cities and 
towns: 


Agawam. 

Chicopee. 

East Longmeadow. 
Holyoke. 
Longmeadow. 
Ludlow. 

South Hadley. 


Springfield. 

West Springfield 

Westfield. 

Wilbraham. 

Easthampton. 

Northampton. 


This is an area of relative concentra¬ 
tion of population and industrial enter¬ 
prises. Many of the dealers distributing 
milk in this area are operating in several 


of the cities or towns named. In general, 
the delivery routes of dealers in the area 
overlap or intersect to such an extent 
that there is close and direct competition 
between dealers throughout the area. 

The sources of milk supply for the 
various cities and towns in the proposed 
marketing area overlap and are inter¬ 
mingled to such an extent that the gen¬ 
eral supply area may be considered as one 
milkshed for the entire marketing area. 
In many cases handlers receive milk at a 
plant supplying several of the towns in 
the marketing area. 

No proposals were made at the hearing 
to the effect that the extent of the mar¬ 
keting area should differ from the area 
herein specified. 

(2) Definition of terms. The term 
“producer” should be defined in order to 
identify those dairy farmers who are 
considered as the regular source of sup¬ 
ply for the market, and to whom the 
minimum prices specified should be paid. 
Determination of producer status should 
be made on the basis of delivery of milk 
from the producers’ farm to a pool plant. 
The proposed method of determining 
which plants are pool plants is discussed 
later in this decision. 

The term “producer” should not in¬ 
clude a dairy farmer delivering milk to a 
pool plant during March through Sep¬ 
tember if, during any of the previous 
months of October through February, 
milk from his farm was received as non¬ 
pool milk for more than 3 days by the 
same handler. Such a limitation would 
discourage a handler from shifting the 
milk of certain dairy farmers into the 
Springfield market in the months of rela¬ 
tively higher milk production if their 
milk had been used by the handler as a 
supply for another market during other 
months. The definition should, however, 
allow a handler to occasionally divert the 
milk of some producers to nonpool plants, 
if such producers ordinarily deliver to a 
pool plant of the handler, and the han¬ 
dler reports the milk as producer receipts 
at his pool plant transferred to the non¬ 
pool plant. This provision will facilitate 
interplant movements of milk for the 
purpose of adjusting to short-time varia¬ 
tions in supply and requirements without 
depriving the farmers producing the milk 
of their status as producers. 

Dairy farmers who distribute their 
own production but do not receive any 
milk from other dairy farmers would not 
be included in the proposed definition of 
producer, except in respect to bulk milk 
which they may deliver to a pool plant. 

There were no alternative proposals 
made for the definition of producer, al¬ 
though there were two different pro¬ 
posals as to the method of determining 
which plants would be included in the 
market-wide pool, which would be a de¬ 
termining factor as to which dairy farm¬ 
ers are producers for the market. 

These two proposals were made with 
respect to the qualification of plants as 
pool plants. Specific requirements for 
pool plants are needed in the order to 
serve as a measure of which plants are to 
be considered as needed to supply the 
fluid milk requirements of the marketing 
area. The determination of pool plant 
status is the essential part of the deter¬ 


mination of which dairy farmers are to 
be included in the market-wide pool. 

Both proposals on determining pool 
plant status contained a similar provision 
which would qualify a city plant which 
had met applicable licensing require¬ 
ments if the operating handler disposed 
of a volume of Class I milk in the market¬ 
ing area equal to 10 percent of receipts 
at such plant. Such a provision would 
assure producers of receiving the uni¬ 
form market price for milk delivered to a 
handler having a substantial part of his 
fluid milk business in the area. Handlers 
operating on the fringe of the area who 
sell only a small part of their milk in the 
area would thereby be excluded from the 
pool. Such a provision should be adopted 
in the order. 

The supply area for the Springfield 
market overlaps with the supply areas 
of other markets. Since milk plants in 
this region often supply more than one 
market, it is important to establish 
standards which will identify a plant 
which is primarily supplying the Spring- 
field Class I milk market. One proposal 
as made at the hearing would qualify 
country plants during any of the months 
of October through March substantially 
on the basis of 50 percent of the receipts 
from dairy farmers at such plant being 
accounted for as Class I disposed of in 
the marketing area, with the Class I uti¬ 
lization at a city plant receiying such 
milk assigned first to other Federal order 
milk, receipts from other handlers' city 
plants, and milk received directly from 
producers at the city plant. Such a re¬ 
quirement would operate to include in 
the pool only country plants which are 
needed to supply Class I milk to the mar¬ 
ket to the extent of 50 percent of the 
plant’s receipts from dairy farmers. 

A 50 percent requirement is considered 
to be a substantial indication that the 
plant is a source of fluid milk supply for 
the marketing area, and in general pro¬ 
vides a measure of flexibility such that 
handlers can carry a considerable vol¬ 
ume of reserve to meet changes in re¬ 
quirements. Some modification of the 
proposal as made at the hearing is 
needed. 

The requirements for qualifying a 
country plant for the pool should make 
it possible for a handler to determine 
whether a plant was likely to qualify 
under the applicable rules. The pro¬ 
posal to tie in qualification of country 
plants with the assignment of milk to 
classes at city plants would make the 
qualification for pooling each country 
plant which ships to another handler’s 
city plant too largely dependent upon 
the other handler’s operations at his city 
plant. If too small a base is provided 
for determining the quantity of ship¬ 
ments from the country plant which 
shall be assigned to Class I at the city 
plant, an audit revision or even a shift 
in inventory might exclude a plant from 
the pool. In determining pool plant 
status, a country plant which ships in 
the form of milk 50 percent of its total 
receipts to a city plant which is predomi¬ 
nantly a fluid milk distributing plant, 
should be considered as having made 
the required Class I disposition in the 
marketing area. The requirements for 
allocating Class I milk to all receipts at 
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city plants in advance of receipts at 
country plants In the application of 
freight differentials to class prices should 
prevent a handler from shipping un¬ 
necessary quantities of milk to the mar¬ 
keting area only for the purpose of 
qualifying a plant which is not needed 
for the market’s fluid milk sales. 

Although some objection to the 50 
percent Class I requirement was made 
by handlers at the hearing on the sup¬ 
position that a handler might fail to 
qualify a particular country plant in 
some month because of a miscalculation 
which would result in slightly less than 
50 percent Class I, there should be no 
difficulty in a handler's being able to as¬ 
certain with certainty that he actually 
shipped in the form of milk more than 
50 percent of the total receipts at the 
country plant to a city plant at which 
more than 50 percent of its total receipts 
were Class I. For plants regularly ship¬ 
ping to the market throughout the year. 
It was proposed that the 50 percent Class 
I requirement should have effect only 
during the 6 months of October through 
March, since a plaint which had quali¬ 
fied as a pool plant during these months 
could upon request qualify during the 
following months of April through Sep¬ 
tember regardless of the quantity of 
milk disposed of in the marketing area 
from this plant. The request for such 
qualification should be made for the 
entire period April through September 
if it is to be recognized for any of such 
months. 

The record indicates that if a handler 
found it difficult to qualify a plant dur¬ 
ing any of the months October through 
March, the difficulty would be most 
likely‘to arise in the month of March 
when receipts are usually seasonally 
greater than in the other qualifying 
months. To provide for this possible 
difficulty, the qualifying months should 
be reduced to the months October 
through February so that a plant quali¬ 
fied for each month in that period could 
be a pool plant on request during the 
following March through September 
without meeting the 50-percent standard. 

The record indicates that at least two 
country plants regularly supply milk to 
both the Springfield and Worcester mar¬ 
kets. These plants are recognized as 
reserve sources for each market and cer¬ 
tainly should be included in one pool or 
the other. Since each of these plants 
serves a dual reserve purpose, it might be 
difficult to meet the 50 percent require¬ 
ment unless shipments to the Springfield 
and Worcester markets are combined for 
the purpose of determining pool plant 
qualification. Such a plant should then 
be considered a pool plant in the Spring- 
field market if the total qualifying ship¬ 
ments to Springfield exceed those to 
Worcester. This modification in the 50 
percent requirement should make it pos¬ 
sible for such plants to qualify as pool 
plants. However, the operators of these 
plants have expressed some concern in 
their exceptions whether the plants will 
be able to qualify for Inclusion under 
either the Springfield or the Worcester 
orders at the Inception of the order. In 
order to provide assurance that these 
plants will be recognized as pool plants, 
they should be designated as pool plants 


for a limited period. The Brattleboro, 
Vermont plant of H. P. Hood & Sons, Inc. 
is more closely related to the Springfield 
market whereas the record indicates that 
the sales of the Hoosick, New York plant 
of United Dairy System are more exten¬ 
sive in the Worcester area. The Brattle¬ 
boro plant should therefore be desig¬ 
nated as a pool plant for all delivery 
periods prior to October 1. 1950. 

There does appear to be a reasonable 
basis for qualifying a city plant of a 
cooperative association as a pool plant. 
The West Springfield plant of the New 
England Milk Producers’ Association re¬ 
ceives milk directly from dairy farmers 
only temporarily while they are out of 
a market. If it is a pool plant in any 
month in which it receives milk directly 
from dairy fanners, it can provide a mar¬ 
ket for producers who are temporarily 
deprived of an outlet because of some 
shift in market organization. 

The other proposal with respect to 
qualifying pool plants would allow a 
country plant to qualify during the 
months of August through March if it 
met licensing requirements and supplied 
any milk in the form of milk to the 
marketing area during one of two con¬ 
secutive months. This proposal, which 
is patterned after the pool plant quali¬ 
fications under the Boston order, appears 
unsuited to a smaller market where in¬ 
clusion or withdrawal of a few country 
plants could be very disturbing to the 
market. 

Plants at which producer prices are 
regulated by the New York or Boston 
orders should not be pool plants under 
the Springfield order. Regulation by 
two orders would be complex and is un¬ 
necessary to effectuate the purposes of 
the act. It is recognized that under 
present provisions of the Lowell-Law- 
rence order a plant might become sub¬ 
ject to both the Lowell-Lawrence and 
Springfield orders. An amendment to 
the Lowell-Lawrence order is needed to 
relieve the plant from regulation under 
that circumstance. The evidence in the 
record indicates that such a plant should 
not be relieved of regulation under the 
Springfield order because it also becomes 
subject to the Lowell-Lawrence order. 

The definition of outside milk pro¬ 
posed at the hearing and the proposed 
payments into the pool on outside milk 
would assure producers of receiving the 
Class I price for all Class I milk dis¬ 
posed of in the marketing area. The 
proposed definition would be similar to 
the definition used in the Boston order 
except that receipts from pool plants 
in other Federal order markets in New 
York and New England in which mar¬ 
ket-wide pools are effective would not be 
considered outside milk, since handlers 
In these markets are required to pay pro¬ 
ducers for the milk in accordance with 
its ultimate utilization. When such pay¬ 
ments are less than would be required 
under this proposed order, a payment to 
equal such difference should be made to 
the producer settlement fund for reasons 
set forth under issue No. 6. 

The term "regulated plant” should be 
defined as any pool plant; any pool han¬ 
dler’s plant which is located in the mar¬ 
keting area and from which Class I milk 
is disposed of in the marketing area; 


any plant operated by a handler in his 
capacity as a buyer-handler or producer- 
handler, and any city plant of an asso¬ 
ciation of producers. This term is 
broader than "pool plant” and is needed 
to describe plants at which milk will be 
accounted for according to utilization, 
and which are subject to some regulation 
with respect to pricing, payments, or 
reports. 

The definition of handler should in¬ 
clude any person who engages in the 
handling of milk which may be of his 
own production or purchased from dairy 
farmers or other handlers, and which is 
received at any plants from which fluid 
milk products are disposed of, directly or 
indirectly, in the marketing area. Such 
a definition is designed to include all 
persons whom it is necessary to regulate 
under the order to accomplish the pur¬ 
poses of the act. The definition would 
include several classes of handlers, such 
as: "pool handlers,” who operate pool 
plants at which milk is received from 
producers and are primarily responsible 
for reporting receipts and utilization of 
producer milk and paying producers at 
least the specified minimum prices; 
"buyer-handlers” who receive their en¬ 
tire supply from other handlers; and 
"producer-handlers” mentioned hereto¬ 
fore. 

Various other definitions which should 
be adopted are set forth in detail in the 
attached order. Many of these defini¬ 
tions have been copied from the Boston 
order except for some changes to adapt 
them to the proposed order. These 
definitions are generally useful in set¬ 
ting forth the various provisions of the 
order. No objection was made at the 
hearing to their adoption. 

Although definitions were proposed for 
the terms "marketing year,” and "dis¬ 
tributing plant," there does not appear 
to be any need for these definitions in 
the proposed order. 

(3) Classification of milk and milk 
products. It was proposed that the order 
should provide for classification pursuant 
to the following general provisions of all 
milk and milk products received by a 
handler: 

<i) Class I milk shaU be all fluid milk 
products the utilization of which is not 
established as Class II milk. 

(il) Class II milk shall be all fluid milk 
products the utilization of which is 
established: 

(a) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 

<b) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

These general principles of classifica¬ 
tion are the same as are in use in other 
Federal order markets in New England 
and have been used in the Springfield 
market under orders of the Massachu¬ 
setts Milk Control Board. The utiliza¬ 
tion of milk by handlers in the Spring- 
field market is similar to that in these 
other New England markets. 

The use of uniform basic principles of 
classification in the several Federal order 
markets in this area is desirable to pro¬ 
mote understanding of the regulations 
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by the industry and for ease in account¬ 
ing for milk transferred between mar¬ 
kets. These general provisions should be 
supplemented by specific provisions de¬ 
lineating the classification of milk and 
milk products transferred between plants 
and handlers. 

Classification should be established 
primarily in accordance with utilization 
at regulated plants with no limit on the 
number of movements among regulated 
plants of pool handlers. Fluid milk prod¬ 
ucts other than cream moved from a pool 
plant to an unregulated plant, or to the 
plant of r, producer-handler, should be 
classified as Class I up to the total 
amount of corresponding milk products 
utilized as Class I at the unregulated 
plant. This in effect gives priority to 
producer milk in Class I at the unregu¬ 
lated plant, and is a safeguard for pro¬ 
ducers against receiving the Class II 
price for milk moved outside the market¬ 
ing area which may have been used for 
Class I. It usually would be difficult to 
establish that such milk had not been 
used in Class I if there were Class I 
utilization at the unregulated plant. It 
Is reasonable to put the plant of a pro¬ 
ducer-handler in the same category with 
unregulated plants, in this respect, since 
the producer-handler's own milk is not 
subject to regulation. 

If fluid milk products other than cream 
are moved from a regulated plant to an 
unregulated plant or to a regulated plant 
of a nonpool handler and thence to an¬ 
other such plant, the utilization should 
be considered to be Class I, since it is 
necessary in the interests of administra¬ 
tive economy to limit the number of 
nonpool plants through which the mar¬ 
ket adminstrator must follow the utili¬ 
zation of milk. 

Milk moved from a city plant of a 
cooperative association in a month when 
such plant has no receipts from dairy 
farmers, should be classified in the same 
manner as milk moved from a regulated 
plant of a pool handler. The West 
Springfield plant of the New England 
Milk Producers' Association handles sur¬ 
plus milk for other handlers, sells what 
It can as Class I, manufactures some of 
it, and ships substantial quantities to un¬ 
regulated manufacturing plants in the 
season of flush production. This plant 
does not normally have receipts from 
dairy farmers. If it can move surplus 
milk of other handlers as Class n milk to 
unregulated manufacturing plants, it 
can provide a market for the milk of pro¬ 
ducers whose milk is needed by handlers 
for Class I milk during some parts of the 
year and which such handlers would not 
otherwise handle during the flush season. 

Fluid milk products other than cream 
moved from the Springfield market to 
New York order plants and other Federal 
order plants in New England, except Fall 
River order plants, would be assigned to 
classes by the provisions of such other 
orders. Under the Springfield order the 
classification of such fluid milk products 
should be the same as that assigned 
under these other orders. Nothing in the 
record indicates any need for shipping 
any Class II milk from the Springfield 
market to the Fall River market. 

Cream and other nonfluid milk prod¬ 
ucts moved from a regulated plant should 
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be considered as Class n milk in account¬ 
ing for the utilization of the shipping 
handler. It is expected that such a pro¬ 
vision will simplify accounting proce¬ 
dure. Some provisions should be made 
in the order, however, to assure that a 
Springfield handler who receives such a 
transfer of cream and uses it in Class I 
will account to the pool for his total 
Class I utilization. This provision with 
respect to the classification of shipments 
of cream should be an exception to the 
general rule as to the responsibility of 
handlers in establishing classification. 
Otherwise the burden should rest upon 
the handler who receives the milk from 
producers to account for the milk and 
prove that it should not be Class I. 

(4) Assignment of receipts . A system 
of assignment of receipts should be set 
forth in the order to allocate the volumes 
of Class I and Class II utilization between 
producer milk and nonproducer milk 
handled at the same plant. It was pro¬ 
posed at the hearing that fluid milk 
products received from other Federal or¬ 
der plants in a market-wide pool should 
be assigned to Class II during April 
through July, but that receipts of milk 
and flavored milk in other months should 
be Class I to the extent such milk is clas¬ 
sified in Class I or the equivalent class 
under the other Federal order unless spe¬ 
cific Class n use is established. On the 
basis of the record it does not appear 
necessary to exclude from Class I during 
April through July milk from other Fed¬ 
eral order plants in a market-wide pool. 

Such milk would be accounted for to 
the pool in the other market as Class I. 
The record does not indicate that 
Springfield handlers will bring in addi¬ 
tional milk from another Federal order 
market during the flush months to dis¬ 
place producer milk in Class I if there 
is an equality of cost of Class I milk un¬ 
der the two orders. The exclusion of 
other Federal order milk from Class I in 
the flush season, although it is regularly 
used in Class I during other months, in 
effect would require these other markets 
to carry part of the burden of seasonal 
surplus for the Springfield market. 

On the basis of the evidence in the 
record it appears that milk and milk 
products received from other Federal 
order markets in which a market-wide 
pool is in operation should be assigned to 
Class I to the extent that it is classified 
in Classes I-A or I-B under the New York 
order or in Class I under other Federal 
orders. Receipts of all other milk and 
milk products, including all receipts from 
other Federal order plants in which an 
individual dealer pool is in operation, 
should be assigned to Class II milk. 

It was proposed at the hearing that 
outside milk be assigned to Class II with¬ 
out regard to specific use. The provisions 
of the proposed order do not assign all 
outside milk to Class II, but the pro¬ 
visions do accomplish the purpose of as¬ 
suring that handlers will make payments 
into the pool on any outside milk which 
displaces producer milk in Class I. These 
payments are discussed under the sec¬ 
tion on payments to producers. 

Further detailed assignment of Class 
I milk to the several plants of each 
handler is needed ip arrive at the total 
value of milk in the pool. Class I milk 


received from other Federal order plants 
in a market-wide pool and milk from 
other handlers' city plants should be 
assigned to the Class I milk. Next the 
Class I milk of each handler should be 
assigned to milk received directly from 
producers at city plants, and then to out¬ 
side milk received at his city plants. 
Class I milk should then be assigned to 
receipts from other handlers’ country 
plants and finally to milk received from 
the handlers' own country plants, in 
order of nearness of the country plants 
to the marketing area. 

This system of assignment of Class I 
milk to the plants of each handler, with 
the bulk of the milk assigned to nearby 
plants, affects the amount deducted from 
the value of the pool in the form of trans¬ 
portation differentials. It appears rea¬ 
sonable to require handlers to pay for 
Class I milk on the basis of most eco¬ 
nomical movement of such milk to the 
market. 

(5) Class prices . Class prices for the 
Springfield market should be established 
on a formula basis similar to that under 
which class prices are determined for the 
Boston market. The Boston and Spring- 
field milk markets are so interrelated 
that a close correlation of price changes 
is necessary to maintain stable market 
conditions. Boston is the larger market 
and therefore the dominant one in ef¬ 
fecting price changes. The milksheds of 
these two markets overlap so that there 
is opportunity for producers to shift their 
supply from one market to the other if 
substantially different prices are offered. 
The Springfield market draws milk di¬ 
rectly from plants at which milk is priced 
under the Boston milk order. Careful 
alignment of prices in the two markets is 
necessary to maintain equal cost of milk 
to handlers for milk used similarly. 

The Springfield milk supply area is 
also intermingled with the New York milk 
supply area. Since the prices in the 
New York and Boston markets have been 
moving together, the alignment of 
Springfield prices with the Boston mar¬ 
ket should not result in any lack of align¬ 
ment with the New York market. 

The proposed method of formula pric¬ 
ing for Class I milk should be established 
for the Springfield market to maintain 
close relationship to the Boston price. 
For that reason the factors determining 
the price need to be the same in the 
Springfield order as those in the Boston 
order. Local factors in the Springfield 
market should be considered in deter¬ 
mining the exact level of the Springfield 
price in relation to the Boston price. 

The Boston market basic Class I price 
is determined at the 201-210 mile zone 
measured from Boston. The Spring- 
field country plant supply area reaches 
out about 100 miles from Springfield. 
It appears reasonable that the Class I 
price at country plants should be about 
equal regardless of whether the ship¬ 
ment is made to Boston or to Springfield. 
It was argued at the hearing that such 
prices should be identical at all points. 
Such precise adjustment would fail to 
encourage the use of milk at plants near 
to Springfield for the Springfield market. 
General alignment in the country plant 
region is necessary. 

City plant prices for Class I milk in 
these two markets must be approximately 
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equal to prevent major shifts in producer 
deliveries from one market to the other. 

The establishment of Class I prices at 
country and at city points involves the 
consideration of adequate differentials to 
reflect the difference in the value of 
milk at different points of delivery. The 
method of transportation of milk to the 
Springfield market differs from that in 
the Boston market in that shipments are 
generally smaller than those made to 
the Boston market and rail transporta¬ 
tion which is used largely in Boston is 
not available on an adequate basis for 
the Springfield market. On the other- 
hand the country plants serving the 
Springfield market are nearer to Spring- 
field than Boston pool plants in the 
same area are to Boston. This location 
advantage Just about offsets the higher 
freight cost incurred by Springfield 
handlers. Therefore, it is reasonable 
that Class I prices for the Springfield 
market be equal at city plants to those 
established for Boston city plants. Al¬ 
though the level of the Springfield price 
at city plants reflects the higher rate of 
transportation to the Springfield market, 
the difference does not need to be re¬ 
flected automatically and currently. 
There is some advantage to avoiding 
small differences between city plant 
prices in adjacent markets. For this 
reason the automatic changes in the 
Class I price at city plants should be 
made on the same basis as that used in 
the Boston, Lowell-Lawrence and Fall 
River orders. Changes which would re¬ 
quire a realignment of these prices should 
be made as a result of a public hearing. 

Transportation costs appear to be 
generally higher in the Springfield mar¬ 
ket because of the mode of transporta¬ 
tion used. In order to determine a basis 
for adjusting the proposed schedule of 
allowances to reflect the smaller lot basis 
of shipment to the Springfield market, 
official notice has been taken of New 
England Joint Tariff M-No. 6 and sup¬ 
plements thereto. It was found that 
at current tariff rates the cost of ship¬ 
ping milk 100 miles in carlot rates in cans 
amounts to about 4 cents per hundred¬ 
weight more than the cost of shipping 
milk in tank cars. The schedule of al¬ 
lowances in the Springfield order should 
reflect this additional 4-cent cost. 

A price for Class II milk which moves 
with the price of milk for similar uses in 
the Boston market is necessary because 
of the interrelationship of the Springfield 
and Boston markets. The changes in 
market prices for cream and for nonfat 
dry milk solids appear to be a reasonable 
method of determining changes needed 
in the Class II price for the Springfield 
market. 

Class n products manufactured in the 
Springfield area include various types 
of soft cheese and ice cream. Fluid 
cream is disposed of in the marketing 
area. Excess milk is moved outside the 
market for use in casein and sweetened 
condensed skim milk. 

Since a large part of the Springfield 
milk supply is received directly at city 
plants, handlers have the problem of dis¬ 
posing of excess skim milk from their city 
plants which is similar to the handling of 
excess milk at country plants in the Bos¬ 
ton milkshed. Therefore, the allowances 
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for adjusting the market prices of cream 
and nonfat dry milk solids should be the 
same as those at country plants except 
that the cost of shipping cream need not 
be reflected. Cream separated at city 
plants incurs no further transportation 
expense since it is utilized for the most 
part in the marketing area. Springfield 
is a deficit cream market and receives 
cream from country plants in the Boston 
milkshed and from midwestern sources. 
The cost of these cream purchases is 
about equal to the cost of cream delivered 
at Boston. 

The Class n price at country points 
should reflect the cost of shipping cream 
to the Springfield market. The schedule 
of rates reflecting the cost of shipping 
cream in 100-199 can carlots was pro¬ 
posed and appears to be reasonable. 
Such a schedule of differentials should 
be established. 

No differential factor to reflect cost of 
shipping nonfat solids needs to be in¬ 
cluded since it was found that city and 
country plants are situated similarly In 
this respect. 

The last provision of this proposed sec¬ 
tion is a standard provision providing 
that when any prices, wage rates, or in¬ 
dexes are not available, the Secretary 
shall make a determination with respect 
to an equivalent factor. This section 
also provides for the announcement of 
class prices and differentials by the mar¬ 
ket administrator. These standard pro¬ 
visions should be adopted. 

(6) Payments to producers. The per¬ 
centage of milk utilized by individual 
handlers in Class I varies so widely that 
prices to producers have differed under 
an individual handler type pool by over 
$1.00 per hundredweight. Provision 
should be made for a market-wide type 
of pool in order that all producers de¬ 
livering milk to all handlers may receive 
a uniform price for all milk so delivered. 
Irrespective of the uses made of such 
milk by the individual handler to whom 
It is delivered. This method of paying 
producers will require a producer-settle¬ 
ment fund for making adjustments in 
payments by handlers so that the total 
sum paid by each handler shall equal the 
value of milk received by him and utilized 
In the classes established by the proposed 
marketing agreement and order. 

The uniform price paid to producers 
should reflect differentials for the loca¬ 
tion at which the milk is delivered and 
for the customary market practice of 
paying somewhat higher prices to 
producers located near the sales area. 

Differentials which vary with the loca¬ 
tion of the plant at which a producer 
delivers his milk have been in common 
use in the Springfield and other New 
England markets. Payments to produc¬ 
ers are modified according to the sched¬ 
ules of differentials applicable to the 
Class I price. The amount of such dif¬ 
ferentials is discussed under issue No. 5. 

A system of differentials to be paid 
producers located near to the marketing 
area similar to the plan In effect under 
the Boston Federal milk order was sup¬ 
ported by the producers who proposed 
the marketing order. 

Although certain producers located in 
the country plant area have at times been 
paid premiums which returned to them 
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prices for milk delivered at Springfield 
equal to the Springfield city price, the 
record indicates that this practice is not 
consistent. These producers and the 
handlers to whom they deliver milk ex¬ 
cepted to the finding that payments to 
these country plant producers did not 
constitute “market differentials** under 
the terms of the proposed order. The 
exceptors failed to show at the hearing 
that premium payments which had been 
made in recent months were based on 
factors which we could expect would be 
permanent. Witnesses reported that 
prices paid to producers in the country 
plant area tended to follow the blend 
prices paid to producers delivering to 
Boston or New York plants, whereas the 
prices paid to producers nearer to the 
market were somewhat higher. 

Most of the dairy farms in Massachu¬ 
setts are close to urban centers. This 
probably explains why prices to Massa¬ 
chusetts farmers for milk sold wholesale 
average considerably more than the 
prices paid to Vermont farmers. This 
difference cannot be attributed to trans¬ 
portation cost alone. The many oppor¬ 
tunities for dairymen to market their 
own milk directly influence the price 
which they demand for their product. 

The nearby differential plan has been 
a part of the payment plan in the Boston 
milk order for many years. The nearby 
differential area for the Boston market 
overlaps the Springfield supply area. 
Producers in this area are accustomed 
to receiving a price which reflects the 
Boston differential payment. Such a 
differential plan is necessary in the 
Springfield market to reflect this cus¬ 
tomary differential. 

The nearby Springfield supply area Is 
bounded on the east by Worcester and 
Boston milksheds and on the west by the 
Berkshire hills. Because of these limita¬ 
tions the area of concentrated nearby 
supplies stretches out in a corridor run¬ 
ning north and south. Outside this cor¬ 
ridor of nearby supplies the market 
derives milk supplies from groups of pro¬ 
ducers in parts of eastern New York and 
Vermont that are generally regarded as 
country milk plant areas. 

The rates proposed for the area were 
46 cents per hundredweight for most of 
the area and 23 cents for a smaller num¬ 
ber of cities and towns. The smaller 
rate applies to those areas which are 
farther from the urban area of Massa¬ 
chusetts or which have been supplying 
the market only more recently. It is 
reasonable to assume that an advantage 
of farm location tapers off at some point. 
The two rates proposed should reflect 
that factor. 

The location differential area proposed 
for the Springfield market overlaps the 
proposed differential area for the 
Worcester market and the established 
location differential area in the Boston 
market. In fact, practically all of Massa¬ 
chusetts except Berkshire County would 
be covered by the 46-cent location differ¬ 
ential area for one market or another. 
It appears reasonable therefore to recog¬ 
nize this entire area as a 46-cent dif¬ 
ferential area in the Springfield market. 

Certain producers located outside the 
proposed differential area claimed that 
they should receive differential payments 






7090 

because they had been supplying the 
Springfield market for a number of years 
and they had received the Springfield 
price less a hauling charge. Some of 
these producers testified that they re¬ 
ceived prices approximately equal to 
the Boston blend prices at nearby coun¬ 
try points. Other producers did testify 
that they were currently receiving a 
price which was about 50 cents over the 
competitive price in their territory. A 
price difference of that amount cannot 
be expected to be maintained in a period 
of adequate milk supplies. 

The producers opposing the differen¬ 
tial plan indicated their real concern 
was that their net price would fall below 
the competitive price in their territory 
and they would have to seek other out¬ 
lets for their milk. The record indicates 
that the utilization of surplus milk in 
Springfield is lower than in either New 
York or Boston markets. In fact the 
market has limited facilities for han¬ 
dling surplus milk. In view of this situa¬ 
tion it is not likely that the Springfield 
uniform price under the proposed order 
would fall below the competitive prices 
under the New York and Boston orders 
in the near future. 

If this price plan does tend to draw un¬ 
necessarily large surplus milk into the 
Springfield market, some revision of the 
proposed order would be needed. The 
nearby differential payment plan should 
be adopted as a provision of the proposed 
order. 

In making payments to producers the 
amount of such payment per hundred¬ 
weight should be modified by a butterfat 
differential to reflect the value of the 
producer’s butterfat in excess of or less 
than 3.7 percent. The method of deter¬ 
mining the butterfat differential in the 
Springfield market has been related to 
the Boston weighted cream price and 
this practice should continue. The pro¬ 
posed method of determining the exact 
differential is similar to that used in 
other Federal orders effective in the New 
England region. 

Payments to producers should be made 
twice monthly with the option on the 
part of the handler to make a total pay¬ 
ment in one amount not later than the 
17th day after the end of the month. 
If the handler does not elect to make the 
final payment as early as the 17th day 
of the month after that in which milk 
is delivered, he must make an advance 
payment on or before the 10th day of the 
month after that in which the milk is 
delivered and the final payment on the 
25th day. This practice is similar to 
that effective in the Boston market. 

In order to maintain an equal cost of 
milk to all handlers for milk used in sim¬ 
ilar classes and at the same time to per¬ 
mit occasional receipts of milk in the 
market from sources other than regular 
producers, it is necessary to provide that 
payments be made to the market admin¬ 
istrator for the producer-settlement fund 
on any outside milk which replaces Class 
I producer milk sales. In the case of 
nonproducer milk which is received from 
handlers who are not subject to other 
Federal milk order regulations, the 
amount of such payment should be equal 
to the difference between the Class I and 
Class n prices effective for the location 
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or freight mileage zone of the plant at 
which the handler received the outside 
milk. If such outside milk is received 
from a plant which is subject to another 
Federal order where a market-wide pool 
is in effect, the cost of such milk is estab¬ 
lished at equivalent levels by the other 
Federal order and any price advantage 
would be limited to the differences in 
freight allowances or the butterfat 
differentials which are permitted un¬ 
der the various orders. The Springfield 
market is located so that certain 
plants which are now a part of the 
Boston and New York pools have freight 
differentials which would be in excess of 
those allowable under the Springfield or¬ 
der if the plant were to become subject 
to this proposed order. In view of this 
situation it is necessary in order to estab¬ 
lish an equal cost of milk for all handlers 
doing business in the Springfield market 
to require a payment into the producer- 
settlement fund on milk received from 
plants subject to these Federal milk or¬ 
ders equal to the difference between the 
Class I, I-A, or I-B price established un¬ 
der that other order and the price which 
would be effective at that location if the 
plant were subject to the Springfield or¬ 
der. This payment is particularly neces¬ 
sary in view of the decision to permit 
milk to move into the Springfield mar¬ 
ket from other Federal market-wide 
pools with no restriction on the number 
of months during which such milk can 
be received for Class I use. 

One handler excepted to the failure to 
recommend a payment into the Spring- 
field pool on Class n milk which might 
be transferred to Boston city plants. If 
there is any advantage in transferring 
milk to Boston city plants and if this out¬ 
let for Class n milk is substantial it 
would tend to raise the value of Class II 
milk under the Springfield order and 
should be considered in that light. This 
handler excepted further to the failure 
to provide for a payment out of the 
Springfield pool to the New York or Bos¬ 
ton market whenever milk sold in 
Springfield * from plants under those 
other market orders was priced at more 
than the Springfield price. If any han¬ 
dler chooses to purchase milk from a 
point at which the price is higher under 
such other order than that established 
for the Springfield order the choice is hot 
mandatory upon him since there are 
several country plants located at points 
where no such price differences would 
result. 

Provisions for the adjustment of over¬ 
due accounts and for providing a 
monthly statement to the producer along 
with his payment should be included in 
the order. These are patterned after 
similar provisions in other New England 
orders. 

(7) Market service provisions. It is 
generally considered desirable under the 
marketing program to provide for cer¬ 
tain services to nonmembers which are 
normally performed by the cooperative 
associations for their members. The 
particular services needed are those of 
verifying weights and tests of each pro¬ 
ducer’s milk and furnishing producers 
with information about the milk market. 
In order to provide for such market serv¬ 
ices to all producers, a fund should be 


established from the payments which 
would otherwise go to producers. The 
rate of deduction should be not more 
than 3 cents to compensate the market 
administrator for providing such serv¬ 
ices. No deduction should be provided 
in the case of producers who are mem¬ 
bers of a cooperative association which 
is actually performing such services for 
its members on its own account. Such 
deductions should not be made on a 
handler’s own production since it 
is normal to assume that he is as gener¬ 
ally familiar with the market as other 
handlers and that since he is marketing 
his own product the necessity for verify¬ 
ing weights and tests is not important 
for accurate payment. 

(8) Administration assessment. The 
duties of the market administrator will 
require the maintenance of an office and 
the employment of persons to assist him 
in administering the order. The cost of 
the administration of the order should 
be prorated to all handlers in an equi¬ 
table manner. In order to equalize the 
rate to all handlers the order should pro¬ 
vide that the rate of payment is 4 cents 
per hundredweight on all milk which has 
not been assessed under other Federal 
milk orders. In the case of milk which 
has been assessed under another Federal 
milk order but at a lower rate than 4 
cents per hundredweight, the assessment 
under the proposed Springfield order 
should be equal to the difference between 
4 cents and such lesser rate. In the 
event a lesser amount proves to be suffi¬ 
cient for the administration of the pro¬ 
posed order, provision should be made 
for the Secretary to reduce the assess¬ 
ment accordingly without waiting for 
the formality of an amendment to the 
order. 

(9) Administrative provisions. The 
marketing agreement and order should 
provide for other general administrative 
provisions which are common to all milk 
orders and which are incidental to and 
necessary to effectuate the other pro¬ 
visions of the order and necessary for 
proper and efficient administration of the 
order. These provisions include the 
selection of a market administrator, de¬ 
fining his powers and duties, prescribe 
the information to be reported by 
handlers each month, set forth various 
rules to be followed by the market 
administrator in making computations 
required by the order, and provide a plan 
for liquidation of the order in the event 
of its suspension or termination. No 
objections were raised by either the 
handlers or producers with regard to 
these standard provisions as set forth in 
the hearing notice except suggestions for 
minor changes in the language thereof. 
These provisions should be adopted with 
minor modifications. 

It was proposed that the order provide 
specifically for the appointment of a 
committee of persons directly interested 
in the order to advise and consult with 
the market administrator on problems 
which might arise under the order. The 
exact duties of such a committee are 
difficult to define without some particular 
problem in mind. Since the market ad¬ 
ministrator can request interested per¬ 
sons to meet and discuss specific 
problems as they arise, establishment of 
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a committee to consider problems gen¬ 
erally does not appear to be necessary 
and should not be included in the order. 

General findings, (a) The proposed 
marketing agreement and the proposed 
order and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the proposed order will regulate 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in the pro¬ 
posed marketing agreement upon which 
a hearing has been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to sections 2 and 
8 (e) of the act are not reason¬ 
able in view of the price of feeds, avail¬ 
able supplies of feeds, and other 
economic conditions which affect mar¬ 
ket supply and demand for such milk, 
and the minimum prices specified in the 
proposed marketing agreement and the 
proposed order are such as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

(d) It is hereby found and proclaimed 
in connection with the issuance of this 
decision regarding the proposed market¬ 
ing agreement and the proposed order 
regulating the handling of milk in the 
Springfield, Massachusetts, marketing 
area, that the purchasing power of such 
milk during the prewar period August 
1909-July 1914 cannot be satisfactorily 
determined from available statistics of 
the Department of Agriculture, but the 
purchasing power of such milk for the 
period August 1919-July 1929 can be sat¬ 
isfactorily determined from available 
statistics of the Department of Agricul¬ 
ture, and the period August 1919-^July 
1929 is the base period to be used in con¬ 
nection with the said marketing agree¬ 
ment and said order in determining the 
purchasing power of such milk. 

Marketing agreement and order. 
Annexed hereto and made a part hereof 
are two documents entitled, respectively, 
•'Marketing Agreement Regulating the 
Handling of Milk in the Springfield, 
Massachusetts, Marketing Area” and 
"Order Regulating the Handling of Milk 
in the Springfield. Massachusetts Mar¬ 
keting Area,” which have been decided 
upon as the appropriate and detailed 
means of effecting the foregoing con¬ 
clusions. These documents shall not be¬ 
come effective unless and until the re¬ 
quirements of § 900.14 of the rules of 
practice and procedure, as amended, 
governing proceedings to formulate mar¬ 
keting agreements and orders have been 
met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached 
order which will be published with the 
decision. 
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This decision filed at Washington, 
D. C., this 18th day of November 1949. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

Order 1 Regulating the Handling of Milk 

in the Springfield, Massachusetts , 

Marketing Area 

§ 996.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
Agricultral Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) 
(hereinafter referred to as the "act”), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR, Part 900), a public hearing 
was held upon a proposed marketing 
agreement and a proposed order regulat¬ 
ing the handling of milk in the Spring- 
field, Massachusetts, marketing area. 
Upon the basis of evidence introduced at 
such hearing and the record thereof, it is 
found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act. 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to sections 2 and 8 (e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect the market supply of and 
demand for such milk, and the minimum 
prices specified in the order are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; and 

(4) All milk and milk products, han¬ 
dled by handlers, as defined herein, are in 
the current of interstate commerce or di¬ 
rectly burden, obstruct, or affect inter¬ 
state commerce in milk or its products. 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expenses, of 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to all 
receipts of milk from producers (Includ¬ 
ing such handler's own production) and 
receipts of outside milk during the month, 
and providing that the rate of payment 
on receipts from other Federal order 
plants shall be 4 cents per hundredweight 
less the applicable assessment rate under 
the other order. ^ 

(b) Additional findings; base period. 
It is hereby found and proclaimed in con¬ 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 


nection with the Issuance of this decision 
regarding the proposed marketing agree¬ 
ment and the proposed order regulating 
the handling of milk in the Springfield, 
Massachusetts, marketing area, that the 
purchasing power of such milk during 
the prewar period August 1909^July 1914 
cannot be satisfactorily determined from 
available statistics of the Department of 
Agriculture, but the purchasing power of 
such milk for the period August 1919- 
July 1929 can be satisfactorily deter¬ 
mined from available statistics of the 
Department of Agriculture, and the pe¬ 
riod August 1919-July 1929 is the base 
period to be used in connection with the 
said marketing agreement and said order 
in determining the purchasing power of 
such milk. 


Order relative to handling. It is 
hereby ordered that, on and after the 
effective date hereof the handling of 
milk in the Springfield, Massachusetts, 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the order as follows: 

§ 996.1 Definitions. The following 
words and phrases shall have the follow¬ 
ing meanings unless the context requires 
otherwise. 

(a) General. (1) “Act” means Public 
Act No. 10, 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

(2) “Springfield, Massachusetts, mar¬ 
keting area”, also referred to as the 
“marketing area”, means the territory 
included within the boundary lines of the 
following Massachusetts cities and 
towns: 


Agawam. 

Chicopee. 

Easthampton. 

East Longmeadow. 
Holyoke. 
Longmeadow. 
Ludlow. 


Northampton. 
South Hadley. 
Springfield. 
Westfield. 

West Springfield. 
Wilbraham. 


(3) “Order”, used with the name of a 
marketing area other than the Spring- 
field, Massachusetts, marketing area, 
means the order issued by the Secretary 
regulating the handling of milk in the 
other marketing area. 

(4) “Month” means a calendar month. 

(b) Persons. (1) “Person” means any 

individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

(2) “Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
who Is. or who may hereafter be, author¬ 
ized to exercise the powers and perform 
the duties of the Secretary of Agricul¬ 
ture. 

(3) “Dairy farmer” means any person 
who delivers milk of his own production 
to a plant, except a producer-handler 
with respect to his deliveries in packaged 
form to another handler. 

(4) “Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received by a handler at a pool plant dur¬ 
ing the months of March through Sep¬ 
tember from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received nonpool milk in 
more than 3 days in any one of the pre- 






7092 

ceding months of October through 
February, except that the term shall not 
include any person who was a producer- 
handler during any of the preceding 
months of October through February. 

(5) "Producer" means any dairy farm¬ 
er whose milk is delivered from his farm 
to a pool plant, except a dairy farmer for 
other markets. The term shall also in¬ 
clude a dairy farmer who ordinarily de¬ 
livers to a handler's pool plant, but whose 
milk is diverted to a nonpool plant, if the 
handler, in filing his monthly report pur¬ 
suant to § 996.6 (a), reports the milk as 
receipts from a producer at such pool 
plant and as moved to the other plant. 

(6) "Association of producers” means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18, 1922, 
known as the "Capper-Volstead Act”, 
and to be engaged in making collective 
sales or marketing of milk or its prod¬ 
ucts for the producers thereof. 

(7) "Handler” means any person who 
in a given month operates a pool plant 
or engages in the handling of milk or 
other fluid milk products which are re¬ 
ceived at any plants from which fluid 
milk products are disposed of, directly 
or indirectly, in the marketing area. 

(8) "Pool handler” means any han¬ 
dler who receives milk from producers 
at a pool plant. 

(9) "Producer-handler” means any 
person who is both a handler and a dairy 
fanner, and who receives no milk from 
other dairy farmers except producer- 
handlers. 

(10) "Buyer-handler" means any 
handler who operates a bottling or proc¬ 
essing plant from which Class I milk is 
disposed of in the marketing area, and 
whose entire supply of fluid milk prod¬ 
ucts is received from other handlers. 

(11) "Dealer” means any person who 
engages in the business of distributing 
fluid milk products, or manufacturing 
milk products, whether or not he dis¬ 
poses of any fluid milk products in the 
marketing area. 

(12) "Consumer" means any person to 
whom fluid milk products are disposed 
of, except a dealer. The term "consum¬ 
er” includes, but is not limited to, stores, 
restaurants, hotels, bakeries, hospitals 
and other institutions, candy manu¬ 
facturers, soup manufacturers, live¬ 
stock farmers, and similar persons who 
are not necessarily the ultimate users. 
The term also includes any dealer in his 
capacity as the operator of any of these 
establishments, and in connection with 
any other use or disposition of fluid milk 
products not directly related to his oper¬ 
ations as a dealer. 

(c) Plants . (1) "Plant” means the 
land, buildings, surroundings, facilities 
and equipment, whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
for the receiving, handling, or processing 
of milk or milk products. 

(2) "Receiving plant" means any plant 
currently used for receiving, weighing or 
measuring, sampling, and cooling milk 
received there directly from dairy farm¬ 
ers* farms and for washing and sterilizing 
the milk cans in which such milk is re¬ 
ceived, and at which are currently main- 
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talned weight sheets or other records of 
dairy farmers' deliveries. 

(3) "Pool plant” means any receiving 
plant, which in a given month, meets 
the conditions and requirements set 
forth in § 996.4 for being considered a 
pool plant in that month. 

(4) "Regulated plant” means any pool 
plant; any pool handler's plant which is 
located in the marketing area and from 
which Class I milk is disposed of in the 
marketing area; any plant operated by 
a handler in his capacity as a buyer- 
handler or producer-handler; and any 
city plant operated by an association of 
producers. 

(5) "Federal order plant" means any 
plant at which the milk received from 
dairy farmers is subject during the 
month to the minimum pricing provi¬ 
sions of another order of the Secretary 
regulating the handling of milk. 

(6) "City plant” means any plant 
which is located within 10 miles of the 
marketing area. 

(7) "Country plant” means any plant 
which is located beyond 10 miles of the 
marketing area. 

(d) Milk and milk products . (1) 

"Milk" means the commodity received 
from a dairy farmer at a plant as cow's 
milk. The term also includes milk so re¬ 
ceived which later has its butterfat con¬ 
tent adjusted to at least one-half of 1 
percent but less than 16 percent, frozen 
milk, and reconstituted milk. 

(2) "Cream" means that portion of 
milk, containing not less than 16 per¬ 
cent of butterfat, which rises to the sur¬ 
face of milk on standing, or is separated 
from it by centrifugal force, in all forms 
including sweet, sour, frozen, and aerated 
cream, and milk and cream mixtures. 

(3) "Skim milk” means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of butter¬ 
fat. 

(4) "Fluid milk products” means milk, 
flavored milk, cream, skim milk, flavored 
skim milk, cultured skim milk, and but¬ 
termilk, either individually or collec¬ 
tively. 

(5) "Pool milk” means milk, including 
milk products derived therefrom, which 
a handler has received as milk from 
producers. 

(6) "Outside milk" means: 

(1) All milk received from dairy farm¬ 
ers for other markets. 

(ii) All nonpool milk received in the 
form of fluid milk products, other than 
cream, at a regulated plant from an un¬ 
regulated plant; except receipts from 
New York, Boston, or Worcester order 
pool plants and net receipts from the un¬ 
regulated plant of a dairy farmer who 
is also a dealer, after subtracting his re¬ 
ceipts from sources other than his own 
production from his deliveries to the 
regulated plant. 

(iii) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant except a Worcester pool plant 
without its intermediate movement to 
another plant. 

§ 996.2 Market administrator —(a) 
Designation . The agency for the admin¬ 


istration of this order shall be a market 
administrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers . The market administra¬ 
tor shall have the following powers with 
respect to this order: 

(1) To administer its terms and pro¬ 
visions; 

(2) To make rules and regulations to 
effectuate its terms and provisions; 

(3) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(4) To recommend to the Secretary 
amendments to it. 

(c) Duties. The market administra¬ 
tor, in addition to the duties described 
in other sections of this order, shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with sureties thereon satisfactory to the 
Secretary; 

(2) Pay. out of the funds provided by 
§ 996.11, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred In the maintenance 
and functioning of his office; 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this order and surrender the 
same to his successor, or to such other 
person as the Secretary may designate; 

(4) Unless otherwise directed by the 
Secretary, publicly disclose, within 30 
days after such nonperformance becomes 
known to the market administrator, the 
name of any person who, within 2 days 
after the date on which he is required to 
perform such acts, has not: 

(i) Made reports pursuant to § 996.6 or 

(ii) Made payments pursuant to 
5 996.9. 

(5) Prepare and disseminate for the 
benefit of prqducers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this order; 

(6) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(7) Give each of the producers deliv¬ 
ering to a plant as reported by the han¬ 
dler prompt written notice of their actual 
or potential loss of producer status, for 
the first month in which the plant's 
status has changed or is changing to that 
of a nonpool plant. 

§ 996.3 Classification of milk and 
milk products —(a) Classes of utiliza¬ 
tion. All milk and milk products re¬ 
ceived by a handler shall be classified as 
Class I milk or Class n milk. Subject to 
the other paragraphs of this section, the 
classes of utilization shall be as follows: 

(1) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class II milk. 

(2) Class n milk shall be all fluid milk 
products the utilization of which is estab¬ 
lished: 

(i) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in flavored milk or fla¬ 
vored skim milk, buttermilk, or cultured 
skim milk, for human consumption; and 
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(ii) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

(b) Interplant movements of fluid 
milk products other than cream. Fluid 
milk products, except cream, moved to 
another plant from a pool plant or from 
the city plant of an association of pro¬ 
ducers shall be classified as follows: 

(1) If moved to another pool plant, 
they shall be classified in the class to 
which they are assigned at the plant of 
receipt pursuant to § 996.5. 

(2) If moved to a buyer-handler's 
plant, they shall be classified as Class I 
milk, unless Class n utilization is estab¬ 
lished. 

(3) If moved to a producer-handler's 
plant, or to any unregulated plant except 
a plant subject to the New York, Boston, 
Lowell-Lawrence, or Worcester orders, 
they shall be classified as Class I milk 
up to the total quantity of the same form 
of fluid milk products utilized as Class 
I milk at the plant to which they were 
moved. 

(4) If moved to a plant subject to the 
New York, Boston, Lowell-Lawrence, or 
Worcester orders, they shall be classified 
in the same class to which the receipt is 
assigned under such order, except that if 
moved to a plant subject to the New York 
order they shall be classified as Class I 
milk if classified in Classes I-A, I-B, or 
I-C under the New York order, and shall 
be classified as Class II milk if classified 
in any class other than I-A, I-B, or I-C 
under the New York order. 

(5) If moved to a regulated plant of a 
nonpool handler, except the city plant of 
an association of producers, or to any un¬ 
regulated plant except a plant subject to 
the New York, Boston, Lowell-Lawrence, 
or Worcester orders, they shall be classi¬ 
fied as Class I milk if retransferred to 
either of these types of regulated or un¬ 
regulated plants. 

(c) Interplant movements of cream, 
and of milk products other than fluid 
milk products. Cream and milk prod¬ 
ucts other than fluid milk products moved 
from the regulated plant of a pool han¬ 
dler to another plant shall be classified 
as Class II milk. 

(d) Responsibility of handlers in es- 
tablishing the classification of milk. (1) 
In establishing the classification of any 
milk received by a handler from produc¬ 
ers, the burden rests upon the handler 
who receives the milk from producers to 
account for the milk and to prove that 
such milk should not be classified as Class 
I milk. 

(2) In establishing the classification 
of any pool milk received in the form 
of cream or milk products other than 
fluid milk products, or any nonpool milk 
or milk products received by a handler, 
the burden rests upon the receiving 
handler to account for such milk and 
milk products and to prove that such 
milk and milk products should not be 
classified as Class I milk. 

§ 996.4 Determination of pool plant 
status —(a) Basic requirements for pool 
plant status. Each receiving plant shall 
be a pool plant during each month in 
which it meets the applicable require¬ 
ments contained in other paragraphs of 
this section, together with the following 
basic requirements: 


(1) A majority of the dairy farmers 
delivering milk to the plant hold certifi¬ 
cates of registration issued pursuant to 
Chapter 94, section 16C and 16G, of the 
Massachusetts General Laws. 

(2) The handler operating the plant 
holds a license which has been issued 
by the milk Inspector of a city or town 
in the marketing area, pursuant to Chap¬ 
ter 94, section 40, of the Massachusetts 
General Laws, or a majority of the dairy 
farmers delivering milk to the plant are 
approved by such an inspector as sources 
of supply for sale in his municipality. 

(3) The plant is operated neither as 
the plant of a producer-handler, nor as 
a pool plant pursuant to the provisions 
of the Boston, New York or Worcester 
orders. 

(b) City pool plants. Each city plant 
shall be a pool plant in each month in 
which at least 10 percent of its total 
receipts of fluid milk products other than 
cream is disposed of in the marketing 
area as Class I milk or In which it is 
operated by an association of producers. 

(c) Country pool plants. (1) Each 
country plant shall be a pool plant in any 
month in which more than 50 percent 
of its total receipts of fluid milk prod¬ 
ucts, other than cream, is disposed of as 
Class I milk directly to consumers in the 
marketing area or is shipped as milk to 
city plants under the Springfield or 
Worcester orders at which more than 
50 percent of the total receipts of fluid 
milk products, other than cream, is dis¬ 
posed of as Class I milk, provided that 
such disposition In the Springfield mar¬ 
ket by the country plant exceeds its dis¬ 
position in the Worcester market, and 
provided that during the months March 
through September the plant has not 
been determined to be a Worcester pool 
plant pursuant to § 999.4 (c) (2) of the 
Worcester order. 

(2) Any country plant which is a pool 
plant continuously from the effective 
date of this order through February 1950 
and any country plant which thereafter 
is a pool plant continuously in each of 
the months from October through Feb¬ 
ruary shall be a pool plant continuously 
for the following months of March 
through September, regardless of the 
quantity then disposed of in the market¬ 
ing area, if the handler's written request 
for pool plant status for such seven 
months' period is received by the market 
administrator before March 1 of that 
year. Changes in the identity of the 
handler operating the plant shall not af¬ 
fect the application of this subparagraph. 

(3) The Brattleboro. Vermont plant of 
H. P. Hood and Sons. Inc. shall be a pool 
plant in each of the months through Sep¬ 
tember 1950 in which milk is shipped 
from the plant to the marketing area. 

§ 996.5 Assignment of receipts to Class 
I milk and Class II milk —(a) Assign¬ 
ment of pool handlers' receipts to Class 
I milk. For the purpose of computing 
the net quantity of each pool handler’s 
Class I milk for which a value is to be 
computed pursuant to § 996.8 (a), his re¬ 
ceipts of milk and milk products shall be 
assigned to Class I milk in the following 
sequence: 

(1) Receipts from New York, Boston, 
or Worcester order plants which are as¬ 


signed to Class I milk pursuant to para¬ 
graph (c) of this section. 

(2) Receipts of fluid milk products, 
other than cream, from the regulated 
city plants of other handlers, except re¬ 
ceipts of skim milk from producer- 
handlers. 

(3) Receipts of milk directly from pro¬ 
ducers at the handler’s city plant. 

(4) Receipts of outside milk at the 
handler's city plant. 

(5) Receipt of fluid milk products, 
other than cream, from the country 
pool plants of other handlers, in the 
order of the nearness of the plants to 
Springfield. 

(6) Receipts of milk from producers 
at the handler's country plants which 
w*as shipped as fluid milk products other 
than cream, in the order of the nearness 
of the plants to Springfield. 

(7) Receipts of outside milk at the 
handler’s country plants, in the order of 
the nearness of the plants to Springfield. 

(8) Receipts of skim milk from pro¬ 
ducer-handlers. 

(9) Receipts of cream and of milk 
products other than fluid milk products. 

(b) Assignment of pool handlers' re¬ 
ceipts to Class II milk. Each pool han¬ 
dler’s receipts of milk and milk products 
which are not assigned to Class I milk 
pursuant to paragraph (a) of this sec¬ 
tion shall be assigned to Class II milk. 

(c) Receipts from plants subject to the 
New York, Boston, or Worcester orders. 
(1) Receipts of fluid milk products, other 
then cream, from plants subject to the 
New York or Boston orders shall be as¬ 
signed to the class in which they are 
classified under the respective order, ex¬ 
cept that if received from a plant sub¬ 
ject to the New York order such receipts 
shall be assigned to Class I milk if clas¬ 
sified in Classes I-A or I-B under the 
New York order, and shall be assigned to 
Class II milk if classified in any class 
other than I-A or I-B. 

(2) Receipts of fluid milk products, 
other than cream, from plants subject 
to the Worcester order shall be assigned 
to Class I milk, unless the operator of 
the shipping plant and of the regulated 
plant file a joint written request to the 
market administrator for assignment to 
Class II milk of the fluid milk products 
so received. In such event, the fluid milk 
products shall be assigned to Class n milk 
up to the total Class II uses of fluid milk 
products other than cream at the regu¬ 
lated plant after deducting its receipts 
of outside milk. 

§ 996.6 Reports of handlers —(a) 
Monthly reports of pool handlers. On or 
before the 8th day after the end of each 
month each pool handler shall, with 
respect to the milk products received 
by the handler during the month, report 
to the market administrator in the detail 
and form prescribed by the market ad¬ 
ministrator, as follows: 

(1) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any. received from his own 
production; 

(2) The receipts of fluid milk products 
at each plant from any other handler 
assigned to classes pursuant to 5 996.5; 

(3) The receipts of outside milk at 
each plant; and 
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(4) The quantities from whatever 
source derived which were sold, distrib¬ 
uted, or used, including sales to other 
handlers and dealers, classified pursuant 
to § 996.3. 

(b) Reports of nonpool handlers. 
Each nonpool handler shall file with the 
market administrator reports relating to 
his receipts and utilization of fluid milk 
products. The reports shall be made at 
the time and in the manner prescribed 
by the market administrator, except that 
any handler who receives outside milk 
during any month shall file the report on 
or before the 8th day after the end of 
the month. 

(c) Reports regarding individual pro¬ 
ducers. (1) Within 20 days after a pro¬ 
ducer moves from one farm to another, 
or starts or resumes deliveries to any of 
a handler’s pool plants, the handler shall 
file with the market administrator a re¬ 
port stating the producer’s name and 
post, office address, the date on which the 
change took place, and the farm and 
plant locations involved. The report 
shall also state, if known, the plant to 
which the producer had been delivering 
prior to starting or resuming deliveries. 

(2) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s pool 
plants, the handler shall file with the 
market administrator a report stating 
the producer’s name and post office ad¬ 
dress, the date on which the last delivery 
was made, and the farm and plant loca¬ 
tions involved. The report shall also 
state, if known, the reason for the pro¬ 
ducer’s failure to continue deliveries. 

(d) Reports of payment to producers. 
Each pool handler shall submit to the 
market administrator, within 10 days 
after his request made not earlier than 
20 days after the end of the month, his 
producer payroll for such month, which 
shall show for each producer: 

(1) The daily and total pounds of milk 
delivered with the average butterfat test 
thereof; and 

(2) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

(e) Maintenance of records. Each 
handler shall maintain detailed and sum¬ 
mary records showing all receipts, move¬ 
ments, and disposition of milk and milk 
products during the month, and the 
quantities of milk and milk products on 
hand at the end of the month. 

(f) Verification of reports. For the 
purpose of ascertaining the correctness 
of any report made to the market admin¬ 
istrator as required by this section or for 
the purpose of obtaining the information 
required In any such report where it has 
been requested and has not been fur¬ 
nished, each handler shall permit the 
market administrator or his agent, 
during the usual hours of business, to: 

(1) Verify the information contained 
in reports submitted in accordance with 
this section; 

(2) Weigh, sample, and test milk and 
milk products; and 

(3) Make such examination of 
records, operations, equipment, and 
facilities as the market administrator 
deems necessary for the purpose speci¬ 
fied in this paragraph. 


(g) Retention of records. All books 
and records required under this order to 
be made available to the market admin¬ 
istrator shall be retained by the handler 
for a period of three years to begin at the 
end of the calendar month to which such 
books and records pertain: Provided , 
That if, within such 3-year period, the 
market administrator notifies the han¬ 
dler in writing that the retention of such 
books and records, or of specified books 
and records, is necessary in connection 
with a proceeding under section 8c (15) 
(A) of the act or a court action specified 
in such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. The market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

§ 996.7 Minimum class prices — (a) 
Class I prices. Each pool handler shall 
pay. in the manner set forth in § 996.9 
and subject to the differentials set forth 
in paragraph (c) of this section, for his 
net Class I milk computed pursuant to 
§ 996.8 (a), not less than the price per 
hundredweight determined for each 
month pursuant to this paragraph. In 
determining the Class I price for each 
month the latest reported figures avail¬ 
able to the market administrator on the 
25th day of the preceding month shall be 
used in making the following computa¬ 
tions. except that if the 25th day of the 
preceding month falls on a Sunday or 
legal holiday, the latest reported figures 
available on the next succeeding work 
day shall be used. 

(1) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics, United States Department of Labor, 
with the year 1926 as the base period. 

(2) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 

(3) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner: 

(I) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044, and multiply by 0.6. 

(ii) Compute the weighted average of 
the monthly composite farm wage rates 
for the latest available month for Maine, 
Massachusetts, New Hampshire, and Ver¬ 
mont, as reported by the United States 
Department of Agriculture, divide by 
0.5952, and multiply by 0.4. In comput¬ 
ing the weighted average, weight the re¬ 
spective rates as follows: Maine, 10; 
Massachusetts, 6; New Hampshire, 7; and 
Vermont, 77. 

(ill) Add the results determined pursu¬ 
ant to subdivisions (I) and (ii) of this 
subparagraph. 


(4) Divide by 3 the sum of the final 
results computed pursuant to the preced¬ 
ing subparagraph of this paragraph. 
Express the result as a whole number by 
dropping fractions of less than one-half 
or by raising fractions of one-half or 
more to the next whole number. The 
result shall be known as the formula 
lndext 

(5) Subject to the succeeding sub- 
paragraphs of this paragraph, the Class 
I price per hundredweight at city plants, 
shall be as shown in the following table: 

Class I Price Schedule 


[Class I price per hundredweight] 


Formula index 

Jan.-Feb.- 

Mar.-July- 

Aug.-Sept. 

Apr.- 

May- 

June 

Oct.- 

Nov.. 

Dec. 

50-56. 

$2.21 

$1.77 

$2.6.5 

57-63.. 

2.43 

1.99 

2.87 

64-70. 

2.65 

2.21 

3.09 

71-77. 

2.87 

2.43 

3.31 

76-84. 

8.09 

2.65 

3.53 

85-90. 

3.31 

2.87 

3.75 

01-07. 

8.53 

3.09 

8.97 

08-104. 

3.75 

3.31 

4.19 

105-111. 

3.97 

3.53 

4.41 

112-118. 

4.19 

8.75 

4.63 

119-125. 

4.41 

3.97 

4.85 

126-132. 

4.63 

4.19 

5.07 

133-139. 

4.85 

4.41 

5.29 

140-146. 

6.07 

4.63 

6.61 

147-152. 

5.29 

4.85 

5.73 

153-159. 

5.51 

5.07 

6.95 

160-106. 

6.73 

5.29 

6.17 

167-173. 

5.95 

5.51 

6.39 

174-180 . 

6.17 

8.73 

6.61 

181-187. 

6.39 

6.95 

6.83 

188-194. 

6.01 

6.17 

7.05 


If the formula index is more than 194 
the price shall be increased at the same 
rate as would result from further ex¬ 
tension of this table at the rate of exten¬ 
sion in the six highest index brackets. 

(6) The Class I price shall be 44 cents 
more than the price prescribed in sub- 
par agraph (5) of this paragraph if, un¬ 
der the provisions of the Boston order, 
less than 33 percent of the milk received 
by all pool handlers from producers dur¬ 
ing the 12-month period ending with the 
second preceding month was Class II 
milk, except that if the operation of this 
subparagraph would cause the Class I 
price to be more than 88 cents above 
the Class I price for the same month of 
the preceding year, its application shall 
be limited to only such portion of the 
44-cent increase as will result in a Class 
I price equal to the Class I price for the 
same month of the preceding year plus 
88 cents. 

(7) The Class I price shall be 44 cents 
less than the price prescribed in sub- 
paragraph (5) of this paragraph if, un¬ 
der the provisions of the Boston order, 
more than 41 percent of the milk received 
by all pool handlers from producers dur¬ 
ing the 12-month period ending with the 
second preceding month was Class II 
milk, except that if the operation of this 
subparagraph would cause the Class I 
price to be more than 88 cents below the 
Class I price for the same month of the 
preceding year, its application shall be 
limited to only such portion of the 44- 
cent reduction as will result in a Class 
I price equal to the Class I price for the 
same month of the preceding year minus 
88 cents. 

(8) Notwithstanding the provisions 
of the preceding subparagraphs of this 
paragraph, the Class I price for any of 
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the months of March through June of 
each year shall not be higher than the 
Class I price for the immediately preced¬ 
ing month, and the Class I price for any 
of the months of September through De¬ 
cember of each year shall not be lower 
than the Class I price for the immedi¬ 
ately preceding month. 

(9) The Class I price determined un¬ 
der the preceding subparagraphs of this 
paragraph shall be increased or decreased 
to the extent of any increase or decrease 
in the rail tariff for the transportation 
of milk in carlots in tank cars for mileage 
distances of 201-210 miles, inclusive, as 
published in the New England Joint 
Tariff, M No. 6, and supplements there¬ 
to, or revisions thereof. The adjust¬ 
ment shall be made to the nearest one- 
half cent per hundredweight, and shall 
be effective in the first complete month 
in which such increase or decrease in 
the rail tariff applies. 

(b) Class II price. Each handler shall 
pay in the manner set forth in § 996.9 
and subject to the differentials set forth 
in paragraph (c) of this section for his 
net Class II milk computed pursuant to 
§ 996.8 (a) not less than the price per 
hundredweight determined for each 
month pursuant to this paragraph. 

(1) Divide by 33.48 the weighted aver¬ 
age price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the month dur¬ 
ing which such milk is delivered, and 
multiply the result by 3.7. 

(2) Multiply by 7.5 the average price 
per pound of roller process nonfat dry 
milk solids for human consumption, in 
carlots, f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
month during which such milk is re¬ 
ceived. 

(3) Add the results obtained in sub- 
paragraphs <1) and (2) of this para¬ 
graph, and from the sum subtract the 
amount shown below for the applicable 
month. The result is the Class II price 
per hundredweight at city plants. 

Amount 


Month: (cents) 

January and February_ 57.5 

March and April_ 69.5 

May and June_ 75. 5 

July_- 69. 5 

August and September_ 63.5 


October, November, and December. 57. 5 

(c) Zone price differentials. In the 
case of receipts at country plants, the 
minimum prices determined pursuant to 
paragraphs (a) and (b) of this section 
shall be subject to differentials based 
upon the zone location of the plant at 
which the Class I milk or Class II milk 
was received. The zone location of each 
plant shall be based on the distance as¬ 
certained by the market administrator 
as the shortest distance from the plant 
to the City Hall in Springfield. Massa¬ 
chusetts, over highways on w T hich the 
’highway departments of the governing 
States permit milk tank trucks to move, 
or on the railway mileage distance to 
Springfield, Massachusetts, from the 
nearest railway shipping point for such 
plant, whichever is shorter. The ap¬ 
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plicable zone differentials shall be those 
set forth in the following table, as ad¬ 
justed pursuant to paragraph (d) of this 
section. 


A 

B 

O 

Zone (miles) 

Class I 
price dif¬ 
ferentials 
(cents per 
cwt.) 

Class II 
price dif¬ 
ferent iais 
(cents per 
cwt.) 

Less than 40Ji_-. 

41-50. 

0) 

-41.5 

“Uo 

51-60. 

-42.5 

-3.0 

61-70. 

-43.0 

-3.0 

71-80. 

-44.5 

-3.0 

81-90. 

-45.0 

-3.0 

91-100. 

-45.5 

-3.0 

101-110. 

-45.5 

-4.5 

111-120. 

-47.0 

-4.5 

121-130. 

-47.0 

—4.5 

131-140. 

-48.0 

-4.5 

141-150. 

-60.5 

-4.5 

151-100. 

-52.0 

-6.0 

161-170. 

-52.0 

-6,0 

171-180. 

-54.5 

-6.0 

181-190. 

-54.5 

-0.0 

191-200. 

-56.0 

-6.0 

201-210. 

-56.0 

-7.0 

211-220. 

-60. 0 

-7.0 

221-230. 

-60.5 

-7.0 

231-240. 

-61.5 

—7.0 

241-250. 

-Cl. 5 

-7.0 

251-260. 

-62.5 

-8.0 

261-270. 

-63.0 

-8.0 

271-280. 

-63.5 

-8.0 

281-290. 

-64.5 

-8.0 

291 and over....._____ 

-65.5 

-8.0 



* No differential. 


(d) Automatic changes in zone price 
differentials. In case the rail tariff for 
the transportation of milk in 40-quart 
cans in carlots of 200 or more cans or 
for the transportation of cream in 40- 
quart cans in carlots of 100-199 cans, as 
published in New England Joint Tariff 
M No. 6 and supplements thereto or re¬ 
visions thereof, is increased or decreased, 
the zone price differentials set forth in 
paragraph (c) of this section shall be 
correspondingly increased or decreased 
in the manner and to the extent provided 
in this paragraph. Such adjustments 
shall be effective beginning with the first 
complete month in which the changes in 
rail tariffs apply. If such rail tariff on 
milk is changed, the differentials set 
forth in Column B of the table shall be 
adjusted to the extent of any such 
change. If such rail tariff on cream is 
changed, the differentials set forth in 
Column C of the table shall be adjusted 
to the extent of any such change divided 
by 9.05. Adjustments shall be made to 
the nearest one-half cent per hundred¬ 
weight. 

(e) Use of equivalent prices in formu¬ 
las. If for any reason a price, index or 
wage rate specified by this section or 
§ 996.9 (d) for use in computing class 
prices and for other purposes is not re¬ 
ported or published in the manner de¬ 
scribed by this section or § 996.9 (d), the 
market administrator shall use a price, 
index or wage rate determined by the 
Secretary to be equivalent to or compar¬ 
able with the factor which is specified. 

(f) Announcement of class prices. 
The market administrator shall make 
public announcements of the class prices 
in effect pursuant to this section, as 
follows: 

(1) He shall announce the Class I price 
for each month on the 25th day of the 
preceding month, except that if such 
25th day is a Sunday or legal holiday 
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he shall announce the Class I price on 
the next succeeding work day. 

(2) He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 

§ 996.8 Minimum blended prices to 
producers —(a) Computation of net value 
of milk used by each pool handler. For 
each month, the market administrator 
shall compute the net value of milk which 
is sold, distributed, or used by each pool 
handler, in the following manner: 

(1) From the handler’s total Class I 
milk, subtract all receipts which have 
been assigned to Class I milk pursuant to 
§ 996.5 (a) (1), (2), (5). and (8); 

(2) From the handler’s total Class II 
milk, subtract all receipts which have 
been assigned to Class n milk pursuant 
to § 996.5 (b), except receipts of milk 
from producers; 

(3) Multiply the remaining quantities 
of Class I milk and Class n milk by the 
prices applicable pursuant to § 996.7 (a) 
and (b); 

(4) Add together the resulting value 
of each class; 

(5) Add the total amount of the pay¬ 
ment required from the pool handler 
pursuant to § 996.9 (g); and 

(6) Subtract the value obtained by 
multiplying the quantities assigned to 
Class I milk pursuant to § 996.5 (a) (4), 

(7), and (9) by the price applicable pur¬ 
suant to 5 996.7 (b). 

(b) Computation of the basic blended 
price. The market administrator shall 
compute the basic blended price per hun¬ 
dred weight of milk delivered during 
each month in the following manner: 

(1) Combine into one total the respec¬ 
tive net values of milk, computed pur¬ 
suant to paragraph (a) of this section, 
for each pool handler from whom the 
market administrator has received at his 
office, prior to the 11th day after the end 
of such month, the report for such month 
and the payments required pursuant to 
§ 996.9 (b) (2) for milk received during 
each month since the effective date of 
the most recent amendment to this 
order; 

(2) Add the total amount of payments 
required from handlers pursuant to 
§ 996.9 (f) and from buyer-handlers 
and producer-handlers pursuant to 
§ 996.9 (g ); 

(3) Add the amount of unreserved 
cash on hand at the close of business 
on the 10th day after the end of the 
month from payments made to the mar¬ 
ket administrator by handlers pursuant 
to § 996.9; 

(4) Deduct the amount of the plus dif¬ 
ferentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to § 996.9 (e); 

(5) Divide by the total quantity of 
producer milk for which a value is de¬ 
termined pursuant to subparagraph (1) 
of this paragraph; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in § 996.9. 
This result, which is the minimum 
blended price for milk containing 3.7 
percent butterfat received from pro¬ 
ducers at city plants shall be known as 
the basic blended price. 
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<c) Announcement of blended prices. 
On the 12th day after the end of each 
month the market administrator shall 
mail to all pool handlers and shall 
publicly announce: 

(1) Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

(2) The zone blended prices per hun¬ 
dredweight resulting from adjustment of 
the basic blended price by the differen¬ 
tials pursuant to § 996.9 (e); and 

(3) The names of the pool handlers, 
designating those whose milk is not 
included in the computations. 

5 996.9 Payments for milk — (a) 
Advance payments . On or before the 
10th day after the end of each month, 
each pool handler shall make payment to 
producers for the approximate value of 
milk received during the first 15 days of 
such month. In no event shall such 
advance payment be at a rate less than 
the Class II price for such month. The 
provisions of this paragraph shall not 
apply to any handler who, on or before 
the 17th day after the end of the month, 
makes final payment as required by sub- 
paragraph (1) of paragraph (b) of this 
section. 

(b> Final payments. On or before the 
25th day after the end of each month, 
each pool handler shall make payment 
for the total value of milk received dur¬ 
ing such month as required to be com¬ 
puted pursuant to § 996.3 (a) as follows: 

(1) To each producer at not less than 
the basic blended price per hundred¬ 
weight. subject to the differentials pro¬ 
vided in paragraphs (d) and (e) of this 
section, for the quantity of milk delivered 
by such producer; and 

(2) To producers, through the market 
administrator, by paying to. on or be¬ 
fore the 23rd day after the end of each 
month, or receiving from the market 
administrator, on or before the 25th day 
after the end of each month, as the case 
may be. the amount by which the pay¬ 
ments required to be made pursuant to 
subparagraph (1) of this paragraph for 
3.7 percent milk are less than or exceed 
the value of milk as required to be com¬ 
puted for such handler pursuant to 
§ 996.8 (a), as shown in a statement 
rendered by the market administrator on 
or before the 20th day after the end of 
such month. 

(c) Adjustments of errors in payments. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made in pay¬ 
ments pursuant to paragraphs (b) (2), 
<f). or (g) of this section, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verifica¬ 
tion discloses that payment is payable by 
the market administrator to any han¬ 
dler. the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the payment 
to any producer for milk delivered to any 
handler discloses payment to such pro¬ 
ducer of an amount less than is required 
by this section, the handler shall make 
up such payment to the producer not 


later than the time of making final pay¬ 
ment for the month in which such error 
is disclosed. 

(d) Butter/at differential. Each han¬ 
dler shall, in making payments to each 
producer for milk received from him, 
add for each one-tenth of 1 percent of 
average butterfat content above 3.7 per¬ 
cent, or deduct for each one-tenth of 1 
percent of average butterfat content 
below 3.7 percent, an amount per hun¬ 
dredweight which shall be calculated by 
the market administrator as follows: 

(1) Divide by 33.48 the weighted aver¬ 
age price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, as 
reported by the United States Depart¬ 
ment of Agriculture for the period be¬ 
tween the 16th day of the preceding 
month and the 15th day inclusive of the 
month during which such milk is deliv¬ 
ered, subtract 1.5 cents, and divide the 
result by 10. 

(e) Location differentials. The pay¬ 
ments to be made to producers by han¬ 
dlers pursuant to subparagraph (1) of 
paragraph (b) of this section shall be 
subject to the Class I price differentials 
applicable pursuant to § 996.7 <c), and 
to further differentials as follows: 

(1) With respect to milk delivered by 
a producer whose farm is located in any 
of the following cities or towns, there 
shall be added 23 cents per hundred¬ 
weight. unless such addition gives a re¬ 
sult greater than the Class I price 
pursuant to § 996.7 Ca) and (c) which is 
effective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount which will give as a 
result such price: 

Massachusetts: Becket, Florida. Hinsdale. 
Otis, Peru. Sandisfield. Savoy. Washington, 
and Windsor; 

New Hampshire: Chesterfield and West¬ 
moreland; 

Vermont: Brattleboro. Dover, Dummerston, 
Marlboro, Newfane, Putney, and Wilmington. 

(2) With respect to milk delivered by 
a producer whose farm is located in 
Franklin. Hampshire, Hampden, or 
Worcester Counties in Massachusetts or 
in any of the following cities or towns, 
there shall be added 46 cents per hun¬ 
dredweight, unless such addition gives a 
result greater than the Class I price pur¬ 
suant to § 996.7 (a) and (c) which is ef¬ 
fective at the plant to which such milk 
is delivered, in which event there shall 
be added an amount which will give as a 
result such price: 

(f) Payments on outside milk. (1) 
Within 23 days after the end of each 
month, each buyer-handler or producer- 
handler whose receipts of outside milk 
Eire in excess of his total use of Class n 
milk after deducting receipts of cream, 
shall make payment on such excess 
quantity to producers, through the mar¬ 
ket administrator, at the difference be¬ 
tween the price pursuant to § 996.7 <a) 
and the price pursuant to § 996.7 (b) ef¬ 
fective for the location or freight mile¬ 
age zone of the plant at which the 
handler received the outside milk. 

(2) Within 23 days after the end of 
each month, each handler who operates 
an unregulated plant from which outside 
milk is disposed of to consumers in the 
marketing area without intermediate 
movement to another plant shall make 


payment to producers, through the mar¬ 
ket administrator, on the quantity so 
disposed of. The payment shall be at 
the difference between the price pur¬ 
suant to § 996.7 (a) and the price pur¬ 
suant to § 996.7 (b) effective for the 
location or freight mileage zone of the 
handler’s plant. 

(g) Payments on Class I receipts from 
other Federal order plants. Within 23 
days after the end of each month, each 
pool handler, buyer-handler, or produ¬ 
cer-handler who received Class I milk 
from a New York, Boston, or Worcester 
order pool plant during the month shall 
make such payment to producers, 
through the market administrator, as 
results from the following computation: 

(1) Adjust the price pursuant to 
§ 9S6.7 (a) effective for the location or 
freight mileage zone of the plant from 
which the Class I milk was received by 
the butterfat differential calculated pur¬ 
suant to paragraph (d) of this section. 

(2) Adjust the zone Class I price ap¬ 
plicable under the other Federal order 
(Class I-A or I-B in the case of a New 
York order plant) by the butterfat dif¬ 
ferential applicable under that order. 

(3) If the adjusted Class I price cal¬ 
culated under subparagraph (1) of this 
paragraph exceeds the corresponding 
price calculated under subparagraph (2) 
of this paragraph, multiply the quantity 
of Class I receipts from the other Federal 
order plant by the difference in price. 

<h) Adjustment of overdue accounts. 
Any balance due pursuant to this section, 
to or from the market administrator on 
the 10th day of any month, for which 
remittance has not been received in, or 
paid from, his office by the close of busi¬ 
ness on that day, shall be increased one- 
half of 1 percent, effective the 11th day 
of such month. 

(i) Statements to producers. In mak¬ 
ing the payments to producers prescribed 
by subparagraph (1) of paragraph (b) 
of this section, each pool handler shall 
furnish each producer with a supporting 
statement, in such form that it may be 
retained by the producer, which shall 
show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of para¬ 
graphs (b), (d), and (e) of this section; 

(4) The rate which Is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per 
hundredweight of each deduction 
claimed by the handler, including any 
deductions claimed under § 996.10, to¬ 
gether with a description of the respec¬ 
tive deductions; and 

(6) The net amount of payment to the 
producer. 

§ 996.10 Marketing services —(a) 
Marketing service deduction. In making 
payments to producers pursuant to 
5 996.9, each handler shall, with respect 
to all milk delivered by each producer 
other than himself during each month, 
except as set forth in paragraph (b) of 
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this section, deduct 3 cents per hundred¬ 
weight. or such lesser amount as the 
market administrator shall determine to 
be sufficient, and shall, on or before the 
5th day after the end of each month, 
pay such deductions to the market ad¬ 
ministrator. Such moneys shall be ex¬ 
pended by the market administrator only 
in providing for market information to, 
and for verification of weights, samples, 
and tests of milk delivered by. such pro¬ 
ducers. The market administrator may 
contract with an association or associa¬ 
tions of producers for the furnishing of 
the whole or any part of such services 
to, or with respect to the milk delivered 
by. such producers. 

(b) Marketing service deductions with 
respect to members of a producers ’ co¬ 
operative association. In the case of 
producers who are members of an asso¬ 
ciation of producers which is actually 
performing the services set forth in para¬ 
graph (a) of this section, each handler 
shall, in lieu of the deductions specified 
in paragraph (a) of this section, make 
such deductions from payments made 
pursuant to § 996.9 as may be authorized 
by such producers and pay, on or 
before the 5th day after the end of each 
month, such deduction to such asso¬ 
ciations. 

§ 996.11 Expense of administration. 
Within 23 days after the end of each 
month, each handler shall make payment 
to the market administrator of his pro 
rata share of the expense of administra¬ 
tion of this order, based on the handler's 
receipts of fluid milk products, other than 
cream, during the month. The payment 
shall be at the rate of 4 cents per hun¬ 
dredweight. or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, on the handler’s receipts of milk 
from producers, including receipts from 
his own production, and his receipts of 
outside milk, except receipts of outside 
milk from other Federal order plants; 
and at the rate by which the rate appli¬ 
cable to milk received from producers 
exceeds the rate of assessment applicable 
under the other Federal order, on his 
receipts from other Federal order plants. 

§ 996.12 Effective time , suspension , 
and termination —(a) Effective time . 
The provisions of this order, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to paragraph (b) of this section. 

(b) Suspension or termination. The 
Secretary may suspend or terminate this 
order or any provision thereof whenever 
he finds that it obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing obligations. If. upon 
the suspension or termination of any or 
all provisions of this order, there are any 
obligations arising under it, the final ac¬ 
crual or ascertainment of which requires 
further acts by any person, such further 
acts shall be performed notwithstanding 
such suspension or termination. 

<d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions of 
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this order, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the market 
administrator’s office, and dispose of all 
funds and property then in his possession 
or under his control, together with claims 
for any funds which are unpaid or owing 
at the time of such suspension or ter¬ 
mination. Any funds collected pursuant 
to the provisions of this order, over and 
above the amount necessary to meet out¬ 
standing obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidating 
and distributing such funds, shall be 
distributed to the contributing handlers 
and producers in an equitable manner. 

§ 996.13 Agents. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
order. 

§ 996.14 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for the 
payment of money irrespective of when 
such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and 
payable. 

Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
known address, and it shall contain but 
need not be limited to, the following in¬ 
formation; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market ad¬ 
ministrator or his representatives all 
books or records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob- 

- ligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 


7097 

with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this order 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

(F. R. Doc. 49-9426; Filed, Nov. 22, 1C49; 

8:52 a. m.J 


[ 7 CFR, Part 999 1 

Handling of Milk in Worcester, Mass., 
Milk Marketing Area 

decision with respect to proposed mar¬ 
keting AGREEMENT AND PROPOSED ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C., 601 et seq.) 
(hereinafter referred to as the “act”), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and orders (7 
CFR.. Part 900), a public hearing was 
held at Worcester, Massachusetts, dur¬ 
ing the period July 25-August 2, 1949, 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Worcester, 
Massachusetts, milk marketing area. 

The material issues on the record re¬ 
late to: 

(a) Whether the handling of milk in 
the Worcester, Massachusetts, marketing 
area is in the current of interstate com¬ 
merce or directly burdens, obstructs, or 
affects interstate commerce; 

(b) Whether the issuance of a mar¬ 
keting order for the Worcester, Massa¬ 
chusetts. marketing area will tend to 
effectuate the declared policy of the act; 

(c) The provisions to be included in 
an order if one is issued. 

The evidence on this issue involved: 

(1) The extent of the marketing area: 

(2) The definition of “producer”, 
“handler”, “pool plant”, “outside milk” 
and other terms; 

(3) The classification of milk and 
milk products; 

(4) Assignment of classified milk and 
milk products to receipts from producers 
and from other sources; 

(5) The determination and level of 
class prices; 

(6) The determination of the uniform 
price to producers with appropriate dif¬ 
ferentials; 

(7) Marketing service provisions; 

(8) The administration assessment, 
and 

(9) The administrative provisions 
common to all orders. 
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Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion. on September 27, 1949, filed with 
the Hearing Clerk. United States Depart¬ 
ment of Agriculture, his recommended 
decision in this proceeding. The notice 
of such recommended decision and of 
opportunity to file written exceptions 
thereto was published in the Federal 
Register on October 1, 1949 (14 F. R. 
6011). 

Rulings on exceptions. Exceptions to 
the recommended decision were filed on 
behalf of interested parties. Each of 
such exceptions was carefully consid¬ 
ered in arriving at the findings and con¬ 
clusions appearing in this decision. 
Rulings on some of the exceptions ap¬ 
pear herein in the findings and conclu¬ 
sions with respect to the particular issue 
to which the exception refers. Other¬ 
wise, to the extent that the findings and 
conclusions contained herein are at vari¬ 
ance with exceptions pertaining thereto 
such exceptions are denied. 

Exceptions were filed to the basic con¬ 
clusions that a Federal milk order is 
necessary to maintain stability in the 
Worcester market. The excepter on this 
point raised no question concerning the 
need for some type of regulation but 
contended that the present controls 
established by the Commonwealth of 
Massachusetts are sufficient to effectively 
control the market. The excepter sug¬ 
gests that a time may come when a Fed¬ 
eral order may be necessary to regulate 
prices in the Worcester market but this 
excepter maintains that the market con¬ 
ditions do not reflect the need for such 
an order at this time. The evidence in 
this record shows the need for Federal 
regulation of all of the sources of milk 
supplies for the Worcester market in 
order to give Massachusetts producers 
who are now supplying the market an 
opportunity to retain the market on an 
equal basis with out-of-state producers. 
Any delay to study possible alternatives 
as suggested by the excepters threatens 
certain producers with the loss of their 
market with resulting unstable market¬ 
ing conditions. 

Findings and conclusions. Upon the 
basis of the evidence adduced at the 
hearing and on the record thereof, it is 
hereby found and concluded that: 

(a) The handling of milk in the 
Worcester, Massachusetts, marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs, 
and affects interstate commerce in milk 
and its products. 

Substantial interstate movement oc¬ 
curs with respect to milk produced for 
the Worcester, Massachusetts, market¬ 
ing area, and with respect to milk prod¬ 
ucts produced therefrom. The milk 
supplies for the Worcester market are 
procured in direct competition with the 
larger interstate Boston market and to 
some extent in competition with the 
New York market. 

Producers supplying milk to the 
Worcester market are located principally 
in Massachusetts, Vermont and New 
York. 

The records of the Massachusetts Milk 
Control Board indicate that milk moves 
into the Worcester market from out-of¬ 


state sources during every month of the 
year. 

The Worcester market is located be¬ 
tween the New York and Boston milk 
supply areas and the Worcester supply 
area intermingles with each of these 
markets in eastern New York and south¬ 
ern Vermont where both of these two 
large milk markets obtain milk from 
producers. One handler supplying the 
Worcester market has a receiving sta¬ 
tion in New York and another has a 
receiving station in Vermont from which 
milk is shipped regularly to the Worces¬ 
ter market and from which they also 
supply milk to the Springfield market. 

The flow of milk into the Worcester 
market is affected by the relationship 
of that market’s prices to the prices 
paid New York and Boston producers. 
Price relationships which interrupt or 
interfere with the economical disposi¬ 
tion of milk in this area burden, obstruct, 
and affect interstate commerce in milk 
and its products. 

(b) Marketing conditions in the Wor¬ 
cester area indicate that the issuance of 
a marketing order such as that set forth 
herein will tend to effectuate the declared 
policy of the Act with respect to milk 
produced for the Worcester market. 

The record shows that conditions exist 
in the Worcester market which permit 
handlers to purchase milk for fluid use 
at substantially different prices. These 
conditions must be remedied in order to 
establish and maintain such orderly mar¬ 
keting conditions as will establish prices 
to producers for milk delivered to the 
Worcester market that reflect the price 
of feeds, the available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk and milk products in the marketing 
area and which will insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest. 

The unsettling conditions which are 
disrupting the Worcester market result 
from the opportunity on the part of milk 
handlers to purchase milk from producers 
outside Massachusetts on a wholly 
unregulated price basis, whereas the 
handlers who purchase milk from Massa¬ 
chusetts producers are required to make 
payments to producers in accordance 
with a classified price plan enforced by 
the Massachusetts Milk Control Board. 
The classified price plan in the Worcester 
market is similar to that in use in several 
New England markets. Class I milk, 
principally fluid milk and milk drinks 
sold in bottles, is priced relatively higher 
than milk for all other uses which is 
Class H. 

Handlers purchasing milk under the 
regulations of the Massachusetts Milk 
Control Board are required to pay Mas¬ 
sachusetts producers delivering milk to 
their plants these prices for the quanti¬ 
ties of milk utilized in such classes. 
Handlers buying milk out of State are 
subject to no governmental price regu¬ 
lation and purchase milk at a price com¬ 
petitive with the prices paid to producers 
in those areas for all milk. The level of 
the competitive price is dominated by 
either the uniform price established for 
producers delivering milk to plants reg¬ 
ulated by the New York Federal milk 
order or the Boston Federal milk order or 


both. The uniform prices established 
under the Boston and New York Federal 
milk orders reflect the average percent¬ 
age of Class I and of Class n in each of 
these markets. To the extent that any 
handler in the Worcester area has sales 
of Class I milk which give him a higher 
utilization of Class I milk than the aver¬ 
age for either the New York or Boston 
markets, that handler can purchase milk 
from producers outside Massachusetts 
for such Class I sales at the uniform 
blend price paid producers in the Boston 
and New York markets for all milk. The 
evidence in this record indicates that 
handlers are aware of this opportunity, 
that some handlers have acquired milk 
on this flat price basis and that at least 
one handler Intends to expand this type 
of buying in preference to purchasing 
milk from Massachusetts producers. 

The advantage accruing to a handler 
purchasing milk outside the state of 
Massachusetts has increased in recent 
months as the uniform blend prices in 
the New York and Boston markets have 
dropped relative to the Class I price In 
each of these markets and in the Worces¬ 
ter market. The lower uniform prices 
result from substantial declines in excess 
milk values and in an Increase in the 
quantity of milk utilized in excess classes. 

In addition to the disturbing influence 
of out-of-State milk in the Worcester 
market, the lack of a uniform market¬ 
wide price plan for all producers supply¬ 
ing the market is a disrupting factor. In 
May 1949 prices paid to producers de¬ 
livering to different handlers varied as 
much as $1.24 per hundredweight in this 
area for milk of basic 3.7 percent butter- 
fat content. 

The lack of price regulation effective 
with respect to all of the sources of fluid 
milk for the Worcester market and the 
absence of a uniform market-wide pric¬ 
ing method are contributing to the 
growth of an unstable milk market in 
this area. A marketing order is needed 
in the area to assure producers of a mar¬ 
ket for their milk at reasonable and uni¬ 
form prices. 

(c) From the evidence It is concluded 
that the proposed marketing agreement 
and order which are hereinafter set forth, 
and all the terms and provisions thereof, 
meet the needs of the Worcester market 
and will tend to effectuate the declared 
policy of the act. The following findings 
and conclusions are made with respect to 
the various provisions of the marketing 
agreement and order. 

(1) Extent of the marketing area. 
The marketing area should include the 
following Massachusetts cities and 
towns: 

Auburn. Northbrldge. 

Boylston. Paxton. 

Clinton. Rutland. 

Grafton. Shrewsbury. 

Holden. 8pencer. 

Leicester. West Boylston. 

Mill bury. Worcester. 

This 1s an area of relative concentra¬ 
tion of population and industrial enter¬ 
prises. Many of the dealers distributing 
milk in this area are operating in several 
of the cities or towns named. In general, 
the delivery routes of dealers in the area 
overlap or intersect to such an extent 
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that there Is close and direct competition 
between dealers throughout the area. 

The sources of milk supply for the 
various cities and towns in the proposed 
marketing area overlap and are inter¬ 
mingled to such an extent that the gen¬ 
eral supply area may be considered as 
one milkshed for the entire marketing 
area. In many cases handlers receive 
milk at a plant supplying several of the 
towns in the marketing area. 

With the exception of Clinton, North- 
bridge, and Rutland, the marketing area 
specified herein is identical with the 
cities and towns in the Worcester 
marketing area in a study of the Wor¬ 
cester market made by State and 
Federal agencies in 1945. Clinton and 
Northbridge are important industrial 
centers adjacent to the Worcester mar¬ 
keting area as it was defined in 1945. 
These towns each have a population of 
over 10.000. Worcester dealers now sell 
substantial volumes of milk in each town. 
Clinton and Northbridge should be in¬ 
cluded in the Worcester marketing area 
to round out the urban and industrial 
area which centers in the City of Wor¬ 
cester and in which milk delivery routes 
are served from Worcester plants. 

The marketing area should not, in gen¬ 
eral. contain small rural fringe towns. 
While some of these towns contain the 
ends of routes which spill over from the 
marketing area, the record does not in¬ 
dicate any that are integral to the Wor¬ 
cester market except Rutland. It is 
important to have the adjacent town 
of Rutland included in the marketing 
area because of the location there of a 
veterans’ hospital purchasing substan¬ 
tial quantities of milk. Unless Rutland 
Is included, Worcester dealers may con¬ 
tinue to be outbid for the hospital busi¬ 
ness by outside dealers who, the record 
shows, have offered unregulated milk at 
less than the producer Class I price. 

(2) Definition of terms . The term 
“producer” should be defined in order to 
Identify those dairy farmers who are 
considered as the regular sources of sup¬ 
ply for the market, and to whom the 
minimum prices specified should be paid. 
Determination of producer status should 
be made on the basis of delivery of milk 
from the producer’s farm to a pool plant. 
The proposed method of determining 
which plants are pool plants is discussed 
later In this decision. 

The term ‘‘producer” should not in¬ 
clude a dairy farmer delivering milk to 
a pool plant during March through Sep¬ 
tember if, during any of the previous 
months of October through February, 
milk from his farm was received as non¬ 
pool milk for more than 3 days by the 
same handler. Such a limitation would 
discourage a handler from shifting the 
milk of certain dairy farmers into the 
Worcester market in the months of rela¬ 
tively higher milk production if their 
milk had been used by the handler as a 
supply for another market during other 
months. The definition should however 
allow a handler to occasionally divert the 
milk of some producers to nonpool plants, 
if such producers ordinarily deliver to a 
pool plant of the handler, and the han¬ 
dler reports the milk as producer re¬ 
ceipts at his pool plant transferred to the 
nonnool plant. This provision will facil¬ 


itate Interplant movements of milk for 
the purpose of adjusting to short-time 
variations in supply and requirements 
without depriving the farmers producing 
the milk of their status as producers. 

Dairy farmers who distribute their own 
production but do not receive any milk 
from other dairy farmers would not be 
included in the proposed definition of 
producer, except in respect to bulk milk 
which they may deliver to a pool plant. 

There were no alternative proposals 
made for the definition of producer, al¬ 
though there were two different pro¬ 
posals as to the method of determining 
which plants would be included in the 
market-wide pool, which would be a de¬ 
termining factor as to which dairy farm¬ 
ers are producers for the market. 

These two proposals were made with 
respect to the qualification of plants as 
pool plants. Specific requirements for 
pool plants are needed in the order to 
serve as a measure of which plants are 
to be considered as needed to supply the 
fluid milk requirements of the market¬ 
ing area. The determination of pool 
plant status Is the essential part of the 
determination of which dairy farmers are 
to be included in the market-wide pool. 

Both proposals on determining pool 
plant status contained a similar provision 
which would qualify a city plant which 
had met applicable licensing require¬ 
ments if the operating handler disposed 
of a volume of Class I milk in the mar¬ 
keting area equal to 10 percent of re¬ 
ceipts at such plant. Such a provision 
would assure producers of receiving the 
uniform market price for milk delivered 
to a handler having a substantial part 
of his fluid milk business in the area. 
Handlers operating on the fringe of the 
area who sell only a small part of their 
milk in the area >yould thereby be ex¬ 
cluded from the pool. Such a provision 
should be adopted in the order. 

Worcester is almost exactly the same 
distance from Springfield, Lowell, Bos¬ 
ton and Fall River. The supply area for 
the Worcester market overlaps with the 
supply areas of other markets. Since 
milk plants in this region often supply 
more than one market it is important to 
establish standards which will identify a 
plant which is primarily supplying the 
Worcester Class I milk market. One 
proposal made at the hearing would 
qualify country plants during any of the 
months of October through March sub¬ 
stantially on the basis of 50 percent of 
the receipts from dairy farmers at such 
plant being accounted for as Class I dis¬ 
posed of in the marketing area, with the 
Class I utilization at a city plant receiv¬ 
ing such milk assigned first to other Fed¬ 
eral order milk, receipts from other 
handler’s city plants, and milk received 
directly from producers at the city plant. 
Such a requirement would operate to 
include in the pool only country plants 
which are needed to supply Class I milk 
to the market to the extent of 50 per¬ 
cent of the plant’s receipts from dairy 
farmers. 

A 50 percent requirement is considered 
to be a substantial indication that the 
plant is a source of fluid milk supply 
for the marketing area, and in general 
provides a measure of flexibility such that 
handlers can carry a considerable volume 


of reserve to meet changes in require¬ 
ments. Some modification of the pro¬ 
posal as made at the hearing is needed. 

The requirements for qualifying a 
country plant for the pool should make 
it possible for a handler to determine 
whether a plant was likely to qualify 
under the applicable rules. The proposal 
to tie in qualification of country plants 
with the assignment of milk to classes 
at city plants would make the qualifica¬ 
tion for pooling each country plant which 
ships to another handler’s city plant too 
largely dependent upon the other han¬ 
dler’s operations at his city plant. If too 
small a base is provided for determining 
the quantity of shipments from the coun¬ 
try plant which shall be assigned to Class 
I at the city plant, an audit revision or 
even a shift in inventory might exclude 
a plant from the pool. In determining 
pool plant status, a country plant which 
ships in the form of milk 50 percent of 
its total receipts to a city plant which 
Is predominantly a fluid milk distributing 
plant, should be considered as having 
made the required Class I disposition in 
the marketing area. The requirements 
for allocating Class I milk to all receipts 
at city plants in advance of receipts 
at country plants in the application of 
freight differentials to class prices should 
prevent a handler from shipping unnec¬ 
essary quantities of milk to the mar¬ 
keting area only for the purpose of 
qualifying a plant which is not needed 
for the market’s fluid milk sales. 

Although some objection to the 50 per¬ 
cent Class I requirement was made by 
handlers at the hearing on the supposi¬ 
tion that a handler might fail to qualify 
a particular country plant in some month 
because of a miscalculation which would 
result in slightly less than 50 percent 
Class I, there should be no difficulty in 
a handler’s being able to ascertain with 
certainty that he actually shipped in the 
form of milk more than 50 percent of the 
total receipts at the country plant to a 
city plant at which more than 50 percent 
of its total receipts were Class I. For 
plants regularly shipping to the market 
throughout the year, it was proposed that 
the 50 percent Class I requirement should 
have effect only during the 6 months of 
October through March, since a plant 
which had qualified as a pool plant dur¬ 
ing these months could upon request 
qualify during the following months of 
April through September regardless of 
the quantity of milk disposed of in the 
marketing area from this plant. Such 
qualification should be made for the 
entire period April through September 
iflt is made for any of such months. The 
record indicates that if a handler found 
it difficult to qualify a plant during any 
of the months October through March, 
the difficulty would arise in the month 
of March when receipts are usually sea¬ 
sonally greater than in the other quali¬ 
fying months. To provide for this 
possible difficulty, the qualifying months 
should be reduced to the months Octo¬ 
ber through February so that a plant 
qualified for each month in that period 
could be a pool plant on request during 
the following March through September 
without meeting the 50 percent standard. 

The record indicates that at least two 
country plants regularly supply milk to 
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both the Springfield and Worcester mar¬ 
kets. These plants are recognized as 
reserve sources for each market and cer¬ 
tainly should be included in one pool or 
the other. Since each of these plants 
serves a dual reserve purpose, it might be 
difficult to meet the 50 percent require¬ 
ment unless shipments to the Springfield 
and Worcester markets are combined for 
the purpose of determining pool plant 
qualification. Such a plant should then 
be considered a pool plant in the Wor¬ 
cester market if the total qualifying ship¬ 
ments to Worcester exceed those to 
Springfield. This modification in the 50 
percent requirement should make it pos¬ 
sible for such plants to qualify as pool 
plants. However, the operators of these 
plants have expressed some concern In 
their exceptions whether the plants vrtll 
be able to qualify for inclusion under 
either the Springfield or the Worcester 
orders at the inception of the order. In 
order to provide assurance that these 
plants will be recognized as pool plants, 
they should be designated as pool plants 
for a limited period. The Brattleboro. 
Vermont plant of H. P. Hood k Sons. Inc. 
is more closely related to the Springfield 
market whereas the record indicates that 
the sales of the Hoosick, New York plant 
of United Dairy System are more exten¬ 
sive in the Worcester area. The Hoosick 
plant should therefore be designated as 
a pool plant for all delivery periods prior 
to October 1. 1950. 

There does appear to be a reasonable 
basis for qualifying a city plant of a 
cooperative association as a pool plant. 
The Worcester plant of the New England 
Milk Producers' Association receives milk 
directly from dairy farmers only tempo¬ 
rarily while they are out of a market. 
If it is a pool plant in any month in which 
it receives milk directly from dairy farm¬ 
ers. it can provide a market for producers 
who are temporarily deprived of an out¬ 
let because of some shift in market 
organization. 

The other proposal with respect to 
qualifying pool plants would allow a 
country plant to qualify during the 
months of August through March if it 
met licensing requirements and supplied 
any milk in the form of milk to the mar¬ 
keting area during one of two consecu¬ 
tive months. This proposal, which is 
patterned after the pool-plant qualifica¬ 
tions under the Boston order, appears 
unsuited to a smaller market where in¬ 
clusion or withdrawal of a few country 
plants could be very disturbing to the 
market. 

Plants at which producer prices are 
regulated by the New York or Boston 
orders should not be pool plants under 
the Worcester order. Regulation by two 
orders would be complex and is unneces¬ 
sary to effectuate the purposes of the act. 
It is recognized that under present pro¬ 
visions of the Lowell-Lavrrence order a 
plant might become subject to both the 
Lowell-Lawrence and Worcester orders. 
An amendment to the Lowell-Lawrence 
order is needed to relieve the plant from 
regulation under that circumstance. The 
evidence in the record indicates that such 
a plant should not be relieved of regula¬ 
tion under the Worcester order because 
it also becomes subject to the Lowell- 
Lawrence order. 


PROPOSED RULE MAKING 

The definition of outside milk proposed 
at the hearing and the proposed pay¬ 
ments into the pool on outside milk would 
assure producers of receiving the Class I 
price for all Class I milk disposed of in 
the marketing area. The proposed defi¬ 
nition would be similar to the definition 
used in the Boston order except that re¬ 
ceipts from pool plants in other Federal 
order markets in New York and New Eng¬ 
land in which market-wide pools are ef¬ 
fective would not be considered outside 
milk, since handlers in these markets 
are required to pay producers for the 
milk in accordance with its ultimate uti¬ 
lization. When such payments are less 
than would be required under this pro¬ 
posed order, a payment to equal such dif¬ 
ference should be made to the producer 
settlement fund for reasons set forth 
under issue No. 6. 

The term “regulated plant" should be 
defined as any pool plant; any pool 
handler's plant which is located in the 
marketing area and from which Class I 
milk is disposed of in the marketing area; 
any plant operated by a handler in his 
capacity as a buyer-handler or producer- 
handler; and any city plant of an asso¬ 
ciation of producers. This term is 
broader than "pool plant" and is needed 
to describe plants at which milk will be 
accounted for according to utilization, 
and wliich are subject to some regulation 
with respect to pricing, payments, or 
reports. 

The definition of handler should in¬ 
clude any person who engages in the 
handling of milk which may be of his 
own production or purchased from dairy 
farmers or other handlers, and which is 
received at any plants from which fluid 
milk products are disposed of, directly 
or indirectly, in the marketing area. 
Such a definition is designed to include 
all persons whom it is necessary to reg¬ 
ulate under the order to accomplish the 
purposes of the act. The definition 
should include several classes of han¬ 
dlers, such as: "pool handlers", who op¬ 
erate pool plants at which milk is 
received from producers and are primar¬ 
ily responsible for reporting receipts and 
utilization of producer milk and paying 
producers at least the specified minimum 
prices; "buyer-handlers" who receive 
their entire supply from other handlers; 
and "producer-handlers" mentioned 
heretofore. 

Various other definitions which should 
be adopted are set forth in detail in the 
attached order. Many of these defini¬ 
tions have been copied from the Boston 
order except for some changes to adapt 
them to the proposed order. These defi¬ 
nitions are generally useful in setting 
forth the various provisions of the order. 
No objection was made at the hearing 
to their adoption. 

Although definitions were proposed for 
the terms "marketing year" and "dis¬ 
tributing plant", there does not appear 
to be any need for these definitions in 
the proposed order. 

(3) Classification of milk and milk 
products . It was proposed that the 
order should provide for classification 
pursuant to the following general pro¬ 
visions of all milk and milk products 
received by a handler: 


(i) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class II milk. 

(ID Class n milk shall be all fluid milk 
products the utilization of which is estab¬ 
lished: 

(a) As being sold, distributed, or dis- » 
posed of other than as or in milk; and 
other than as or In flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 

(b) As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

These general principles of classifica¬ 
tion are the same as are in use in other 
Federal order markets in New England 
and have been used in the Worcester 
market under orders of the Massachu¬ 
setts Milk Control Board. The utilization 
of milk by handlers in the Worcester 
market is similar to that in these other 
New England markets. 

The use of uniform basic principles of 
classification in the several Fedej-al order 
markets in this area is desirable to pro¬ 
mote understanding of the regulations by 
the industry and for ease In accounting 
for milk transferred between markets. 
These general provisions should be sup¬ 
plemented by specific provisions deline¬ 
ating the classification of milk and milk 
products transferred between plants and 
handlers. 

Classification should be established 
primarily in accordance with utilization 
at regulated plants with no limit on the 
number of movements among regulated 
plants of pool handlers. Fluid milk 
products other than cream moved from 
a pool plant to an unregulated plant, or 
to the plant of a producer-handler, 
should be classified as Class I up to the 
total amount of corresponding milk prod¬ 
ucts utilized as Class I at the unregu¬ 
lated plant. This in effect gives priority 
to producer milk in Class I at the unregu¬ 
lated plant, and is a safeguard for pro¬ 
ducers against receiving the Class II 
price for milk moved outside the mar¬ 
keting area which may have been* used 
for Class I. It usually would be difficult 
to establish that such milk had not been 
used in Class I if there were Class I 
utilization at the unregulated plant. It 
Is reasonable to put the plant of a pro¬ 
ducer-handler in the same category with 
unregulated plants, in this respect, since 
the producer-handler's own milk is not 
subject to regulation. 

If fluid milk products other than cream 
are moved from a regulated plant to an 
unregulated plant or to a regulated plant 
of a nonpool handler and thence to an¬ 
other such plant, the utilization should 
be considered to be Class I, since it is 
necessary in the interests of administra¬ 
tive economy to limit the number of non¬ 
pool plants through which the market 
administrator must follow the utilization 
of milk. 

Milk moved from a city plant of a co¬ 
operative association in a month when 
such plant has no receipts from dairy 
farmers, should be classified in the same 
manner as milk moved from a regulated 
plant of a pool handler. The Worcester 
plant of the New England Milk Produc¬ 
ers' Association handles surplus milk for 
other handlers, sells what it can as Class 
I, and ships substantial quantities to un- 
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regulated manufacturing plants in the 
season of flush production. This plant 
does not normally have receipts from 
dairy farmers. If it can move surplus 
milk of other handlers as Class n milk 
to unregulated manufacturing plants, it 
can provide a market for the milk of pro¬ 
ducers whose milk is needed by handlers 
for Class I milk during some parts of the 
year and which such handlers would not 
otherwise handle during the flush season. 

Fluid milk products other than cream 
moved from the Worcester market to 
New York order plants and other Fed¬ 
eral order plants in New England, ex¬ 
cept Fall River order plants, would be 
assigned to classes by the provisions of 
such other orders. Under the Worcester 
order the classification of such fluid milk 
products should be the same as that 
assigned under these other orders. Noth¬ 
ing in the record indicates any need for 
shipping any Class II milk from the 
Worcester market to the Fall River mar¬ 
ket. 

Cream and other nonfluid milk prod¬ 
ucts moved from a regulated plant should 
be considered as Class II milk in account¬ 
ing for the utilization of the shipping 
handler. It is expected that such a pro¬ 
vision will simplify accounting procedure. 
Some provisions should be made in the 
order, however, to assure that a Worces¬ 
ter handler who receives such a transfer 
of cream and uses it in Class I will ac¬ 
count to the pool for his total Class I uti¬ 
lization. This provision with respect to 
the classification of shipments of cream 
should be an exception to the general 
rule as to the responsibility of handlers 
in establishing classification. Otherwise 
the burden should rest upon the han¬ 
dler who receives the milk from pro¬ 
ducers to account for the milk and prove 
that it should hot be Class I. 

(4) Assignment of receipts. A system 
of assignment of receipts should be set 
forth in the order to allocate the volumes 
of Class I and Class II utilization between 
producer milk and nonproducer milk 
handled at the same plant. It was pro¬ 
posed at the hearing that fluid milk prod¬ 
ucts received from other Federal order 
plants in a market-wide pool should be 
assigned to Class II during April through 
July, but that receipts of milk and fla¬ 
vored milk in other months should be 
Class I to the extent such milk is classi¬ 
fied in Class I or the equivalent class 
under the other Federal order unless 
specific Class II use is established. On 
the basis of the record it does not appear 
necessary to exclude from Class I during 
April through July milk from other Fed¬ 
eral order plants in a market-wide pool. 

Such milk would be accounted for to 
the pool in the other market as Class I. 
The record does not indicate that 
Worcester handlers will bring in addi¬ 
tional milk, except limited quantities of 
special grades of milk, from another 
Federal order market during the flush 
months to displace producer milk in 
Class I if there is an equality of cost of 
Class I milk under the two orders. The 
exclusion of other Federal order milk 
from Class I in the flush season, although 
it is regularly used in Class I during 
other months, in effect would require 
these other markets to carry part of the 
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burden of seasonal surplus for the 
Worcester market. 

On the basis of the evidence in the rec¬ 
ord it appears that milk and milk prod¬ 
ucts received from other Federal order 
markets in which a market-wide pool 
is in operation should be assigned to Class 
I to the extent that it is classified in 
Classes I-A or I-B under the New York 
order or in Class I under other Federal 
orders. Receipts of all other milk and 
milk products, including all receipts from 
other Federal order plants in which an 
individual dealer pool is in operation, 
should be assigned to Class II milk. 

It was proposed at the hearing that 
outside milk be assigned to Class II with¬ 
out regard to specific use. The pro¬ 
visions of the proposed order do not 
assign all outside milk to Class II, but 
the provisions do accomplish the pur¬ 
pose of assuring that handlers will make 
payments into the pool on any outside 
milk which displaces producer milk in 
Class I. These payments are discussed 
under the section on payments to pro¬ 
ducers. 

Further detailed assignment of Class 
I milk to the several plants of each han¬ 
dler is needed to arrive at the total value 
of milk in the pool. Class I milk re¬ 
ceived from other Federal order plants in 
a market-wide pool and milk from other 
handler’s city plants should be assigned 
first to the Class I milk. Next the Class 
I milk of each handler should be assigned 
to milk received directly from producers 
at city plants and then to outside milk 
received at his city plants. Class I milk 
should then be assigned to receipts from 
other handlers’ country plants and finally 
to milk received from the handler’s own 
country plants, in order of nearness of 
the country plants to the marketing area. 

This system of assignment of Class I 
milk to the plants of each handler, with 
the bulk of the milk assigned to nearby 
plants, affects the amount deducted from 
the value of the pool in the form of trans¬ 
portation differentials. It appears rea¬ 
sonable to require handlers to pay for 
Class I milk on the basis of most eco¬ 
nomical movement of such milk to the 
market. 

(5) Class prices. Class prices for the 
Worcester market should be established 
on a formula basis similar to that under 
which class prices are determined for the 
Boston market. The Boston and Wor¬ 
cester milk markets are so interrelated 
that a close correlation of price changes 
is necessary to maintain stable market 
conditions. Boston is the larger market 
and therefore the dominant one in effect¬ 
ing price changes. The milksheds of 
these two markets overlap so that there 
is opportunity for producers to shift their 
supply from one market to the other if 
substantially different prices are offered. 
The Worcester market draws milk direct¬ 
ly from plants at which milk is priced 
under the Boston milk order. Careful 
alignment of prices in the two markets is 
necessary to maintain equal cost of milk 
to handlers for milk used similarly. 

The Worcester milk supply area is also 
intermingled with the New York milk 
supply area. Since the prices in the 
New York and Boston markets have been 
moving together, the alignment of Wor¬ 
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cester prices with the Boston market 
should not result in any lack of align¬ 
ment with the New f York market. 

The proposed method of formula pric¬ 
ing for Class I milk should be established 
for the Worcester market to maintain 
close relationship to the Boston price. 
For that reason the factors determining 
the price need to be the same in the 
Worcester order as those in the Boston 
order. Local factors in the Worcester 
market should be considered in deter¬ 
mining the exact level of the Worcester 
price in relation to the Boston price. 

The Boston market basic Class I price 
is determined at the 201-210 mile zone 
measured from Boston. Two country 
plants supplying Worcester regularly are 
located about 130 and 145 miles, respec¬ 
tively, from Worcester. It appears 
reasonable that the Class I price at 
country plants should be about equal re¬ 
gardless of whether the shipment is made 
to Boston or to Worcester. It was 
argued at the hearing that such prices 
should be identical at all points. Such 
precise adjustment would fail to en- 
cpurage the use of milk at plants near 
to Worcester for the Worcester market. 
General alignment in the country plant 
region is necessary. 

City plant prices for Class I milk in 
these two markets must be approximately 
equal to prevent major shifts in producer 
deliveries from one market to the other. 

The establishment of Class I prices at 
country and at city points involves the 
consideration of adequate differentials to 
reflect the difference in the value of milk 
at different points of delivery. The 
method of transportation of milk to the 
Worcester market differs from that in 
the Boston market in that shipments are 
generally smaller than those made to the 
Boston market and rail transportation 
which is used largely in Boston is not 
available on an adequate basis for the 
Worcester market. On the other hand 
the country plant area of northern New 
England is nearer to Worcester than to 
Boston. This location advantage Just 
about offsets the higher freight cost in¬ 
curred by Worcester handlers. There¬ 
fore, it is reasonable that Class I prices 
for the Worcester market be equal at 
city plants to those established for Bos¬ 
ton city plants. Although the level of 
the Worcester price at city plants reflects 
the higher cost of transportation to the 
Worcester market, the difference does 
not need to be reflected automatically 
and currently. There is some advantage 
to avoiding small differences between 
city plant prices in adjacent markets. 
For this reason the automatic changes in 
fhe Class I price at city plants should be 
made on the same basis as that used in 
the Boston, Lowell-Lawrence and Fall 
River orders. Changes w T hich would re¬ 
quire a realignment of these prices 
should be made as a result of a public 
hearing. 

Transportation costs appear to be gen- . 
erally higher in the Worcester market 
because of the mode of transportation 
used. In order to determine a basis for 
adjusting the proposed schedule of allow¬ 
ances to reflect the smaller lot basis 
of shipment to the Worcester market, 
official notice has been taken of New 
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England Joint Tariff M-No. 6 and sup¬ 
plements thereto. It was found that at 
current tariff rates the cost of shipping 
milk 130-150 miles in carlot rates in cans 
amounts to about 4 cents per hundred¬ 
weight more than the cost of shipping 
milk in tank cars. The schedule of al¬ 
lowances in the Worcester order should 
reflect this additional 4-cent cost. A 
greater differential for country plant 
receiving stations was requested at the 
hearing. The evidence fails to show that 
the costs of operating receiving stations 
for the Worcester market are any greater 
compared to the operation of city plants 
than the difference set forth in the pro¬ 
posed order. The proposed allowance is 
the same as that recognized in the 
Boston order. 

A price for Class n milk which moves 
with the price of milk for similar uses in 
the Boston market is necessary because 
of the interrelationship of the Worcester 
and Boston markets. The changes in 
market prices for cream and for nonfat 
dry milk solids appear to be a reasonable 
method of determining changes needed 
in the Class II price for the Worcester 
market. 

Class n products manufactured in the 
Worcester area include various types of 
soft cheese and ice cream. Fluid cream 
Is disposed of in the marketing area. 
Excess milk is moved outside the market 
for use in casein and sweetened con¬ 
densed skim milk. 

Since a large part of the Worcester 
milk supply is received directly at city 
plants, handlers have the problem of dis¬ 
posing of excess skim milk from their 
city plants which is similar to the han¬ 
dling of excess milk at country plants in 
the Boston milkshed. On the other 
hand, cream separated at city plants 
incurs no further transportation expense 
since it is utilized for the most part in 
the marketing area. 

Worcester is a deficit cream market 
and receives cream from country plants 
in the Boston milkshed and from mid- 
western sources. The cost of these 
cream purchases is about equal to the 
cost of cream delivered at Boston. 

The Class II price at country points 
should reflect the cost of shipping cream 
to the Worcester market. The schedule 
of rates reflecting the cost of shipping 
cream in 100-199 can carlots was pro¬ 
posed and appears to be reasonable. 
Such a schedule of differentials should 
be established. 

No differential factor to reflect cost of 
shipping nonfat solids needs to be in¬ 
cluded since it was found that city and 
country plants are situated similarly iff 
this respect. 

The last provision of this proposed sec¬ 
tion is a standard provision providing 
that when any prices, wage rates, or in¬ 
dexes are not available, the Secretary 
shall make a determination with respect 
to an equivalent factor. This section 
also provides for the announcement of 
class prices and differentials by the mar¬ 
ket administrator. These standard pro¬ 
visions should be adopted. 

(6) Payments to producers . The per¬ 
centage of milk utilized by individual 
handlers in Class I varies so widely that 
prices to producers have differed under 


an individual handler type pool by 
over $1.00 per hundredweight. Provi¬ 
sion should be made for a market-wide 
type of pool in order that all producers 
delivering milk to all handlers may re¬ 
ceive a uniform minimum price for all 
milk so delivered, irrespective of the 
uses made of such milk by the indi¬ 
vidual handler to whom it is delivered. 
This method of paying producers will re¬ 
quire a producer-settlement fund for 
making adjustments in payments by 
handlers so that the total sum paid by 
each handler shall equal the value of 
milk received by him and utilized in the 
classes established by the proposed mar- 
posed the marketing order. 

The uniform price paid to producers 
should reflect differentials for the loca¬ 
tion at which the milk is delivered and 
for the customary market practice of 
paying somewhat higher prices to pro¬ 
ducers located near the sales area. 

Differentials which vary with the loca¬ 
tion of the plant at which a producer 
delivers his milk have been in common 
use in the Worcester and other New 
England markets. Payments to produ¬ 
cers are modified according to the sched¬ 
ules of differentials applicable to the 
Class I price. The amount of such dif¬ 
ferentials is discussed under issue No. 5. 

A system of differentials to be paid 
producers located near to the market¬ 
ing area- similar to the plan in effect 
under the Boston Tederal milk order was 
supported by the producers who pro¬ 
posed the marketing order. 

Most of the dairy farms in Massachu¬ 
setts are close to urban centers. This 
probably explains why prices to Massa¬ 
chusetts farmers for milk sold wholesale 
average considerably more than the 
prices paid to Vermont farmers. This 
difference cannot be attributed to trans¬ 
portation cost alone. The many oppor¬ 
tunities for dairymen to market their 
own milk directly influence the price 
which they demand for their product. 

The nearby differential plan has been 
a part of the payment plan in the Bos¬ 
ton milk order for many years. The 
nearby differential area for the Boston 
market overlaps the Worcester supply 
area. Producers in this area are ac¬ 
customed to receiving a price which re¬ 
flects the Boston differential payment. 
Such a differential plan is necessary in 
the Worcester market to reflect this cus¬ 
tomary differential. 

The producers and handlers opposing 
the differential plan indicated their real 
concern was that their net price would 
fall below the competitive price in their 
territory and they would have to seek 
other outlets for their milk. The record 
indicates that the utilization of sur¬ 
plus milk in Worcester is lower than in 
either New York or Boston markets. In 
fact the market has limited facilities for 
handling surplus milk. In view of this 
situation it is not likely that the Wor¬ 
cester uniform price under the proposed 
order would fall below the competitive 
prices under the New York and Boston 
orders in the near future. 

If this price plan does tend to draw 
unnecessarily large surplus milk into the 
Worcester market, some revision of the 
proposed order would be needed. The 
nearby differential payment plan should 


be adopted as a provision of the proposed 
order. 

In making payments to producers the 
amount of such payment per hundred¬ 
weight should be modified by a butterfat 
differential to reflect the value of the 
producer’s butterfat in excess of or less 
than 3.7 percent. The method of deter¬ 
mining the butterfat differential in the 
Worcester market has been related to 
the Boston weighted cream price and this 
practice should continue. The proposed 
method of determining the exact differ¬ 
ential is similar to that used in other 
Federal orders effective in the New Eng¬ 
land region. 

Payments to producers should be made 
twice monthly with the option on the 
part of the handler to make a total pay¬ 
ment in one amount not later than the 
17th day after the end of the month. 
If the handler does not elect to make the 
final payment as early as the 17th day 
of the month after that in which milk is 
delivered, he must make an advance 
payment on or before the 10th day of the 
month after that in which the milk is 
delivered and the final payment on the 
25th day. This practice is similar to 
that effective in the Boston market. 

In order to maintain an equal cost of 
milk to all handlers for milk used in 
similar classes and at the same time to 
permit occasional receipts of milk in the 
market from sources other than regular 
producers, it is necessary to provide that 
payments be made to the market admin¬ 
istrator for the producer settlement fund 
on any outside milk which replaces Class 
I producer milk sales. In the case of 
nonproducer milk which is received from 
handlers who are not subject to other 
Federal milk order regulations, the 
amount of such payment should be equal 
to the difference between the Class I and 
Class n prices effective for the location 
or freight mileage zone of the plant at 
which the handler received the outside 
milk. If such outside milk is received 
from a plant which is subject to another 
Federal order where a market-wide pool 
is in effect, the cost of such milk is estab¬ 
lished at equivalent levels by the other 
Federal order and any price advantage 
would be limited to the differences in 
freight allowances or the butterfat differ¬ 
entials which are permitted under the 
various orders. The Worcester market 
is located so that certain plants which 
are now a part of the Boston and New 
York pools have freight differentials 
which would be in excess of those allow¬ 
able under the Worcester order if the 
plant were to become subject to this pro¬ 
posed order. In view of this situation 
it is necessary in order to establish an 
equal cost of milk for all handlers doing 
business in the Worcester market to re¬ 
quire a payment into the producer set¬ 
tlement fund on milk received from 
plants subject to these Federal milk or¬ 
ders equal to the difference between the 
Class I, I-A or I-B price established under 
the other order and the price which 
would be effective at that location if the 
plant were subject to the Worcester or¬ 
der. This payment is particularly nec¬ 
essary in view of the decision to permit 
milk to move into the Worcester market 
from other Federal market-wide pools 
with no restriction on the number of 
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months during which such milk can be 
received for Class I use. 

Provisions for the adjustment of over¬ 
due accounts and for providing a monthly 
statement to the producer along with 
his payment should be included in the 
order. These are patterned after similar 
provisions in other New England orders. 

(7) Market service provisions. It is 
generally considered desirable under the 
marketing program to provide for cer¬ 
tain services to nonmembers which are 
normally performed by the cooperative 
associations for their members. The 
particular services needed are those of 
verifying weights and tests of each pro¬ 
ducer’s milk and furnishing producers 
with information about the milk market. 
In order to provide for such market serv¬ 
ices to all producers, a fund should be 
established from the payments which 
would otherwise go to producers. The 
rate of deduction should be not more 
than 3 cents to compensate the market 
administrator for providing such serv¬ 
ices. No deduction should be provided 
in the case of producers who are mem¬ 
bers of a cooperative association which 
is actually performing such services for 
its members on its own account. Such 
deductions should not be made on a 
handler’s own production since it is 
normal to assume that he is as gen¬ 
erally familiar with the market as other 
handlers and that since he is marketing 
his own product the necessity for verify¬ 
ing weights and tests is not important 
for accurate payment. 

(8) Administration assessment. The 
duties of the market administrator will 
require the maintenance of an office and 
the employment of persons to assist him 
in administering the order. The cost of 
the administration of the order should 
be prorated to all handlers in an equi¬ 
table manner. In order to equalize the 
rate to all handlers the order should pro¬ 
vide that the rate of payment is 4 cents 
per hundredweight on all milk which has 
not been assessed under other Federal 
milk orders. In the case of milk which 
has been assessed under another Federal 
milk order but at a lower rate than 
4 cents per hundredweight, the assess¬ 
ment under the proposed Worcester or¬ 
der should be equal to the difference 
between 4 cents and such lesser rate. In 
the event a lesser amount proves to be 
sufficient for the administration of the 
proposed order, provision should be made 
for the Secretary to reduce the assess¬ 
ment accordingly without waiting for the 
formality of an amendment to the order. 

(9) Administrative provisions. The 
marketing agreement and order should 
provide for other general administrative 
provisions which are common to all milk 
orders and which are incidental to and 
necessary to effectuate the other pro¬ 
visions of the order and necessary for 
proper and efficient administration of 
the order. These provisions include the 
selection of a market administrator, 
defining his powers and duties, prescribe 
the information to be reported by han¬ 
dlers each month, set forth various rules 
to be followed by the market adminis¬ 
trator in making computations required 
by the order, and provide a plan for 
liquidation of the order in the event of 
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its suspension or termination. No ob¬ 
jections were raised by either the han¬ 
dlers or producers with regard to these 
standard provisions as set forth in the 
hearing notice except suggestions for mi¬ 
nor changes in the language thereof. 
These provisions should be adopted with 
minor modifications. 

It was proposed that the order provide 
specifically for the appointment of a 
committee of persons directly interested 
in the order to advise and consult with 
the market administrator on problems 
which might arise under the order. The 
exact duties of such a committee are 
difficult to define without some particu¬ 
lar problem in mind. Since the market 
administrator can request interested per¬ 
sons to meet and discuss specific prob¬ 
lems as they arise, establishment of a 
committee to consider problems gen¬ 
erally does not appear to be necessary 
and should not be included in the order. 

General findings, (a) The proposed 
marketing agreement and the proposed 
order and all of the terms and condi¬ 
tions thereof will tend to effectuate the 
declared policy of the act; 

(b) The proposed marketing agree¬ 
ment and the proposed order will regu¬ 
late the handling of milk in the same 
manner as and is applicable only to per¬ 
sons in the respective classes of industri¬ 
al and commercial activity specified in 
the proposed marketing agreement up¬ 
on which a hearing has been held; and 

(c) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to section 2 and 
section 8 (e) of the act are not reason¬ 
able in view of the price of feeds, avail¬ 
able supplies of feeds, and other 
economic conditions which affect mar¬ 
ket supply and demand for such milk, 
and the minimum prices specified in the 
proposed marketing agreement and the 
proposed order are such as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. 

(d) It is hereby found and proclaimed 
in connection with the issuance of this 
decision regarding the proposed mar¬ 
keting agreement and the proposed or¬ 
der regulating the handling of milk in 
the Worcester, Massachusetts, market¬ 
ing area, that the purchasing power 
of such milk during the prew T ar period 
August 1909-July 1914 cannot be sat¬ 
isfactorily determined- from available 
statistics of the Department of Agri¬ 
culture, but the purchasing power of 
such milk for the period August 1919- 
July 1929 can be satisfactorily deter¬ 
mined from available statistics of the 
Department of Agriculture, and the pe¬ 
riod August 1919-July 1929 is the base 
period to be used in connection with the 
said marketing agreement and said order 
in determining the purchasing power of 
such milk. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Worcester. Mas¬ 
sachusetts, Marketing Area” and “Order 
Regulating the Handling of Milk in the 
Worcester, Massachusetts Marketing 
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Area,” which have been decided upon as 
the appropriate and detailed means of 
effecting the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements of 
§ 900.14 of the rules of practice and pro¬ 
cedure, as amended, governing proceed¬ 
ings to formulate marketing agreements 
and orders have been met. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or¬ 
der which will be published with the 
decision. 

This decision filed at Washington. D. C. 
this 18th day of November 1949. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

Order 1 Regulating the Handling of Milk 

in the Worcester, Massachusetts, 

Marketing Area 

§ 999.0 Findings and determinations — 
(a) Findings upori the basis of the hear¬ 
ing record. Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.) (herein¬ 
after referred to as the “act”), and the 
applicable rules of practice and proce¬ 
dure governing the formulation of mar¬ 
keting agreements and marketing orders 
(7 CFR, Part 900), a public healing 
was held upon a proposed marketing 
agreement and a proposed order regulat¬ 
ing the handling of milk in the Worces¬ 
ter, Massachusetts, marketing area. 
Upon the basis of evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to section 2 and 8 <e) 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect the market supply of and 
demand for such milk, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; and 

(4) All milk and milk products, han¬ 
dled by handlers, as defined herein, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agre?mcnts and marketing 
orders have been met. 
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(5) It is hereby found that the neces¬ 
sary expenses of the market adminis¬ 
trator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler, as his pro rata 
share of such expenses, of'4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to all receipts of milk from pro¬ 
ducers, (including such handler’s own 
production) and receipts of outside milk 
during the month, and providing that 
the rate of payment on receipts from 
other Federal order plants shall be 4 
cents per hundredweight less the appli¬ 
cable assessment rate under the other 
order. 

(b) Additional findings; base period. 
It is hereby found and proclaimed in 
connection with the issuance of this de¬ 
cision regarding the proposed marketing 
agreement and the proposed order reg¬ 
ulating the handling of milk in the 
Worcester, Massachusetts, marketing 
area, that the purchasing power of such 
milk during the prewar period August 
1909-July 1914 cannot be satisfactorily 
determined from available statistics of 
the Department of Agriculture, but the 
purchasing power of such milk for the 
period August 1919-July 1929 can be sat¬ 
isfactorily determined from available 
statistics of the Department of Agricul¬ 
ture, and the period August 1919-July 
1929 is the base period to be used in con¬ 
nection with the said marketing agree¬ 
ment and said order in determining the 
purchasing power of such milk. 

Order relative to handling . It is here¬ 
by ordered that, on and after the effec¬ 
tive date hereof, the handling of milk 
in the Worcester, Massachusetts, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the order, as follows: 

§ 999.1 Definitions. The following 
words and phrases shall have the follow¬ 
ing meanings unless the context requires 
otherwise: 

(a) General. (1) “Act” means Public 
Act No. 10. 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

(2) “Worcester, Massachusetts, mar¬ 
keting area.” also referred to as the 
“marketing area," means the territory 
included within the boundary lines of 
the following Massachusetts cities and 


towns: 


Auburn. 

Northbridge. 

Boylston. 

Paxton. 

Clinton. 

Rutland. 

Grafton. 

Shrewsbury. 

Holden. 

Spencer. 

Leicester. 

West Boylston. 

Mlllbury. 

Worcester. 

(3) “Order” 

used with the nan 


marketing area other than the Worces¬ 
ter, Massachusetts, marketing area, 
means the order issued by the Secretary 
regulating the handling of milk in the 
other marketing area. 

(4) “Month” means a calendar month, 
(b) Persons. (1) “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business Unit. 

(2) “Secretary” means the Secretary 
of Agriculture of the United States or any 
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officer or employee of the United States 
who is. or who may hereafter be, au¬ 
thorized to exercise the powers and per¬ 
form the duties of the Secretary of 
Agriculture. 

(3) “Dairy farmer” means any person 
who delivers milk of hLs own production 
to a plant, except a producer-handler 
with respect to his deliveries in packaged 
form to another handler. 

(4) “Dairy farmer for other markets” 
means any dairy farmer whose milk is re¬ 
ceived by a handler at a pool plant dur¬ 
ing the months of March through 
September from a farm from which the 
handler, an affiliate of the handler, or 
any person who controls or is controlled 
by the handler, received nonpool milk 
on more than 3 days in any one of the 
preceding months of October through 
February, except that the term shall not 
include any person who was a producer- 
handler during any of the preceding 
months of October through February. 

(5) “Producer” means any dairy 
farmer whose milk is delivered from his 
farm to a pool plant, except a dairy 
farmer for other markets. The term 
shall also include a dairy farmer who 
ordinarily delivers to a handler’s pool 
plant, but whose milk is diverted to 
a nonpool plant, if the handler, in filing 
his monthly report pursuant to § 999.6 
(a). reports the milk as receipts from a 
producer at such pool plant and as 
moved to the other plant. 

(6) “Association of producers” means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18,1922, 
known as the “Capper-Volstead Act”, and 
to be engaged in making collective sales 
or marketing of milk or its products for 
the producers thereof. 

(7) “Handler” means any person who 
in a given month operates a pool plant 
or engages in the handling of milk or 
other fluid milk products which are re¬ 
ceived at any plants from which fluid 
milk products are disposed of, directly 
or indirectly, in the marketing area. 

(8) “Pool handler” means any handler 
who receives milk from producers at a 
pool plant. 

(9) “Producer-handler” means any 
person who is both a handler and a dairy 
farmer, and who receives no milk from 
other dairy farmers except producer- 
handlers. 

(10) “Buyer-handler” means any 
handler who operates a bottling or proc¬ 
essing plant from which Class I milk 
is disposed of in the marketing area, and 
whose entire supply of fluid milk prod¬ 
ucts is received from other handlers. 

(11) “Dealer” means any person who 
engages in the business of distributing 
fluid milk products, or manufacturing 
milk products, whether or not he dis¬ 
poses of any fluid milk products in the 
marketing area. 

(12) “Consumer” means any person to 
whom fluid milk products are disposed of, 
except a dealer. The term “consumer” 
includes, but is not limited to, stores, res¬ 
taurants, hotels, bakeries, hospitals and 
other institutions, candy manufacturers, 
soup manufacturers, livestock farmers, 
and similar persons who are not neces¬ 
sarily the ultimate users. The term also 


includes any dealer in his capacity as the 
operator of any of these establishments, 
and in connection with any other use or 
disposition of fluid milk products not di¬ 
rectly related to his operations as a 
dealer. 

(c) Plajits. (1) “Plant” means the 
land, buildings, surroundings, facilities, 
and equipment, whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
for the receiving, handling, or processing 
of milk or milk products. 

(2) “Receiving plant” means any plant 
currently used for receiving, weighing or 
measuring, sampling, and cooling milk 
received there directly from dairy farm¬ 
ers’ farms and for washing and steriliz¬ 
ing the milk cans in which such milk is 
received, and at which are currently 
maintained weight sheets or other rec¬ 
ords of dairy farmers’ deliveries. 

(3) “Pool plant” means any receiving 
plant which, in a given month, meets the 
condition? and requirements set forth in 
§ 999.4 for being considered a pool plant 
in that month. 

(4) “Regulated plant” means any pool 
plant; any pool handler’s plant which is 
located in the marketing area and from 
which Class I milk is disposed of in the 
marketing area; any plant operated by 
a handler in his capacity as a buyer- 
handler or producer-handler; and any 
city plant operated by an association of 
producers. 

(5) “Federal order plant” means any 
plant at which the milk received from 
dairy farmers is subject during the 
month to the minimum pricing provi¬ 
sions of another order of the Secretary 
regulating the handling of milk pursu¬ 
ant to the act. 

(6) “City plant” means any plant 
which is located within 10 miles of the 
marketing'area. 

(7) “Country plant” means any plant 
which is located beyond 10 miles of the 
marketing area. 

(d) Milk and milk products. (1) 
“Milk” means the commodity received 
from a dairy farmer at a plant as cow’s 
milk. The term also includes milk so 
received which later has its butterfat 
content adjusted to at least one-half of 
1 percent but less than 16 percent, frozen 
milk, and reconstituted milk. 

(2) “Cream” means that portion of 
milk, containing not less than 16 percent 
of butterfat, which rises to the surface 
of milk on standing or is separated from 
it by centrifugal force, in all forms in¬ 
cluding sweet, sour, frozen, and aerated 
cream, and milk and cream mixtures. 

(3) “Skim milk” means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
less than one-half of 1 percent of butter¬ 
fat. 

(4) “Fluid milk products” means milk, 
flavored milk, cream, skim milk, flavored 
skim milk, cultured skim milk, and but¬ 
termilk, either individually or collec¬ 
tively. 

(5) “Pool milk” means milk, including 
milk products derived therefrom, which 
a handler has received as milk from 
producers. 

(6) “Outside milk” means: 

(i) All milk received from dairy 
farmers for other markets. 
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(ii) All nonpool milk received in the 
form of fluid milk products, other than 
cream, at a regulated plant from an un¬ 
regulated plant; except receipts from 
New York, Boston, or Springfield order 
pool plants and net receipts from the 
unregulated plant of a dairy farmer who 
is also a dealer, after subtracting his 
receipts from sources other than his own 
production from his deliveries to the 
regulated plant. 

(iii) All Class I milk, after subtracting 
receipts of Class I milk from regulated 
plants, which is disposed of to consumers 
in the marketing area from an unregu¬ 
lated plant, except a Boston or Spring- 
field pool plant without its intermediate 
movement to another plant. 

§ 999.2 Market administrator —(a) 
Designation . The agency for the ad¬ 
ministration of this order shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such com¬ 
pensation as may be determined by, and 
shall be subject to removal at the dis¬ 
cretion of, the Secretary. 

(b) Powers . The market administra¬ 
tor shall have the following powers with 
respect to this order: 

(1) To administer its terms and pro¬ 
visions; 

(2) To make rules and regulations to 
effectuate its terms and provisions; 

(3) To receive, investigate, and report 
to the Secretary complaints of violations 
of its terms and provisions; and 

(4) To recommend to the Secretary 
amendments to it. 

(c) Duties. The market administra¬ 
tor, in addition to the duties described in 
other sections of this order, shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with sureties thereon satisfactory to 
the Secretary; 

(2) Pay. out of the funds provided by 
§ 999.11, the cost of his bond, his own 
compensation, and all other expenses 
necessarily Incurred in the maintenance 
and functioning of his office; 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in thik order and surrender 
the same to his successor, or to such 
other person as the Secretary may desig¬ 
nate; 

(4) Unless otherwise directed by the 
Secretary, publicly disclose, within 30 
days after such nonperformance be¬ 
comes known to the market administra¬ 
tor, the name of any person who, within 
2 days after the date on which he is 
required to perform such acts, has not: 

(i) Made reports pursuant to § 999.6 
or 

(ii) Made payments pursuant to 
5 999.9. 

(5) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this order; 

(6) Promptly verify the information 
contained in the reports submitted by 
handlers; and 

(7) Give each of the producers de¬ 
livering to a plant as reported by the 


handler prompt written notice of their 
actual or potential loss of producer 
status, for the first month in which the 
plant’s status has changed or is changing 
to that of a nonpool plant. 

§ 999.3 Classification of milk and 
milk products —(a) Classes of utiliza¬ 
tion. All milk and milk products re¬ 
ceived by a handler shall be classified as 
Class I milk or Class II milk. Subject 
to the other paragraphs of this section, 
the classes of utilization shall be as 
follows: 

(1) Class I milk shall be all fluid milk 
products the utilization of which is not 
established as Class II milk. 

(2) Class n milk shall be all fluid 
milk products the utilization of which 
is established: 

(i) As being sold, distributed, or dis¬ 
posed of other than as or in milk; and 
other than as or in flavored milk or 
flavored skim milk, buttermilk, or cul¬ 
tured skim milk, for human consump¬ 
tion; and 

(ii) as plant shrinkage, not in excess 
of 2 percent of the volume handled. 

(b) Interplant movements of fluid 
milk products other than cream. Fluid 
milk products, except cream, moved to 
another plant from a pool plant or from 
the city plant of an association of pro¬ 
ducers shall be classified as follows: 

(1) If moved to another pool plant, 
they shall be classified in the class to 
which they are assigned at the plant of 
receipt pursuant to § 999.5. 

(2) If moved to a buyer-handler's 
plant, they shall be classified as Class 
I milk, unless Class n utilization is estab¬ 
lished. 

(3) If moved to a producer-handler’s 
plant, or to any unregulated plant except 
a plant subject to the New York, Boston, 
Lowell-Lawrence, or Springfield orders, 
they shall be classified as Class I milk up 
to the total quantity of the same form of 
fluid milk products utilized as Class I 
milk at the plant to which they were 
moved. 

(4) If moved to a plant subject to the 
New York, Boston, Lowell-Lawrence, or 
Springfield orders, they shall be classified 
in the same class to which the receipt is 
assigned under such order, except that 
If moved to a plant subject to the New 
York order they shall be classified as 
Class I milk if classified in Classes I-A, 
I-B, or I-C under the New York order, 
and shall be classified as Class n milk if 
classified in any class other than I-A, 
I-B, or I-C under the New York order. 

(5) If moved to a regulated plant of 
a nonpool handler, except the city plant 
of an association of producers, or to any 
unregulated plant except a plant subject 
to the New York, Boston, Lowell- 
Lawrence, or Springfield orders, they 
shall be classified as Class I milk If re¬ 
transferred to either of these types of 
regulated or unregulated plants. 

(c) Interplant movements of cream , 
and of milk products other than fluid 
milk products. Cream and milk prod¬ 
ucts other than fluid milk products 
moved from the regulated plant of a 
pool handler to another plant shall be 
classified as Class II milk. 

(d) Responsibility of handlers in es¬ 
tablishing the classification of milk. (1) 


In establishing the classification of any 
milk received by a handler from produc¬ 
ers. the burden rests upon the handler 
who receives the milk from producers to 
account for the milk and to prove that 
such milk should not be classified as * 
Class I milk. 

(2) In establishing the classification 
of any pool milk received in the form of 
cream or milk products other than fluid 
milk products, or any nonpool milk or 
milk products received by a handler, the 
burden rests upon the receiving handler 
to account for such milk and milk prod¬ 
ucts and to prove that such milk and 
milk products should not be classified as 
Class I milk. 

§ 999.4 Determination of pool plant 
status —(a) Basic requirements for pool 
plant status. Each receiving plant shall 
be a pool plant during each month in 
which it meets the applicable require¬ 
ments contained in other paragraphs of 
this section, together with the follow¬ 
ing basic requirements: 

(1) A majority of the dairy farmers 
delivering milk to the plant hold cer¬ 
tificates of registration issued pursuant 
to Chapter 94, section 16C and 16G, of 
the Massachusetts General Laws. 

(2) The handler operating the plant 
holds a license which has been issued by 
the milk Inspector of a city or town in the 
marketing area, pursuant to Chapter 94, 
section 40, of the Massachusetts General 
Laws, or a majority of the dairy farmers 
delivering milk to the plant are approved 
by such an inspector as sources of supply 
for milk for sale in his municipality. 

(3) The plant is operated neither as 
the plant of a producer-handler, nor as a 
pool plant pursuant to the provisions of 
the Boston, New York, or Springfield 
orders. 

(b) City pool plants. Each city plant 
shall be a pool plant in each month in 
which at least 10 percent of its total re¬ 
ceipts of fluid milk products other than 
cream is disposed of in the marketing 
area as Class I milk or in which it is 
operated by an association of producers. 

(c) Country pool plants. (1) Each 
country plant shall be a pool plant in any 
month in which more than 50 percent of 
its total receipts of fluid mUk products, 
other than cream, is disposed of as Class 
I milk directly to consumers in the mar¬ 
keting area or is shipped as milk to city 
plants under the Worcester or Springfield 
orders at which more than 50 percent of 
the total receipts of fluid milk products, 
other than cream, is disposed of as Class 
I milk, provided that such disposition in 
the Worcester market by the country 
plant exceeds its disposition in the 
Springfield market, and provided that 
during the months March through Sep¬ 
tember the plant has not been deter¬ 
mined to be a Springfield pool plant pur¬ 
suant to 8 996.4 (c) (2) of the Spring- 
field order. 

(2) Any country plant which is a pool 
plant continuously from the effective 
date of this order through February 1950 
and any country plant which thereafter 
is a pool plant continuously in each of 
the months from October through Feb¬ 
ruary shall be a pool plant continuously 
for the following months of March 
through September, regardless of the 
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quantity then disposed of in the mar¬ 
keting area, if the handler’s written re¬ 
quest for pool plant status for such seven 
months’ period is received by the market 
administrator before March 1 of that 
year. Changes in the identity of the 
handler operating the plant shall not af¬ 
fect the application of this subpara¬ 
graph. 

(3) The Hoosick, New York, plant of 
United Dairy System, Inc., shall be a pool 
plant in each of the months through 
September 1950 in which milk is shipped 
from the plant to the marketing area. 

§ 999.5 Assignment of receipts to Class 
I milk and Class II milk —(a) Assign¬ 
ment of pool handlers' receipts to Class 
J milk. For the purpose of computing the 
net quantity of each pool handler’s Class 
I milk for which a value is to be com¬ 
puted pursuant to § 999.8 (a), his receipts 
of milk and milk products shall be as¬ 
signed to Class I milk in the following 
sequence: 

(1) Receipts from New York, Boston, 
or Springfield order plants which are 
assigned to Class I milk pursuant to 
paragraph (c) of this section. 

(2) Receipts of fluid milk products, 
other than cream, from the regulated 
city plants of other handlers, except 
receipts of skim milk from producer- 
handlers. 

(3) Receipts of milk directly from 
producers at the handler’s city plant. 

(4) Receipts of outside milk at the 
handler’s city plant. 

(5) Receipts of fluid milk products, 
other than cream, from the country pool 
plants of other handlers, in the order of 
the nearness of the plants to Worcester. 

(6) Receipts of milk from producers 
at the handler’s country plants which 
was shipped as fluid milk products other 
than cream, in the order of the nearness 
of the plants to Worcester. 

(7) Receipts of outside milk at the 
handler’s country plants, in the order of 
the nearness of the plants to Worcester, 

(8) Receipts of skim milk from pro¬ 
ducer-handlers. 

(9) Receipts of cream and of milk 
products other than fluid milk products. 

(b) Assignment of pool handlers' re¬ 
ceipts to Class II milk. Each pool han¬ 
dler’s receipts of milk and milk products 
which are not assigned to Class I milk 
pursuant to paragraph (a) of this sec¬ 
tion shall be assigned to Class II milk. 

(c) Receipts from plants subject to 
the New York , Boston , or Springfield 
orders. (1) Receipts of fluid milk prod¬ 
ucts. other than cream, from plants sub¬ 
ject to the New York or Boston orders 
shall be assigned to the class in which 
they are classified under the respective 
order, except that if received from a 
plant subject to the New York order such 
receipts shall be assigned to Class I milk 
if classified in Classes I-A or I-B under 
the New York order, and shall be as¬ 
signed to Class II milk if classified in 
any class other than I-A or I-B. 

(2) Receipts of fluid milk products, 
other than cream, from plants subject to 
the Springfield order shall be assigned 
to Class I milk, unless the operator of the 
shipping plant and of the regulated 
plant file a joint written request to the 
market administrator for assignment to 
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Class II milk of the fluid milk products 
so received. In such event, the fluid 
milk products shall be assigned to Class 
II milk up to the total Class II uses of 
fluid milk products other than cream at 
the regulated plant after deducting its 
receipts of outside milk. . 

§ 999.6 Reports of handlers —(a) 
Monthly reports of pool handlers . On 
or before the 8th day after the end of 
each month each pool handler shall, with 
respect to the milk products received 
by the handler during the month, report 
to the market administrator in the detail 
and form prescribed by the market ad¬ 
ministrator, as follows: 

(1) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any, received from his own 
production; 

(2) The receipts of fluid milk products 
at each plant from any other handler, 
assigned to classes pursuant to § 999.5; 

(3) The receipts of outside milk at 
each plant; and 

(4) The quantities from whatever 
source derived which were sold, dis¬ 
tributed, or used, including sales to other 
handlers and dealers, classified pursuant 
to § 999.3. 

(b) Reports of nonpool handlers. 
Each nonpool handler shall file with the 
market administrator reports relating to 
his receipts and utilization of fluid milk 
products. The reports shall be made at 
the time and in the manner prescribed 
by the market administrator, except that 
any handler who receives outside milk 
during any month shall file the report on 
or before the 8th day after the end of 
the month. 

(c) Reports regarding individual pro¬ 
ducers. (1) Within 20 days after a pro¬ 
ducer moves from one farm to another, 
or starts or resumes deliveries to any of 
a handler’s pool plants, the handler shall 
file with the market administrator a re¬ 
port stating the producer’s name and 
post office address, the date on which 
the change took place and the farm and 
plant locations involved. The report 
shall also state, if known, the plant to 
which the producer had been delivering 
prior to starting or resuming deliveries. 

(2) Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler’s 
pool plants, the handler ^hall file with 
the market administrator a report stat¬ 
ing the producer’s name and post office 
address, the date on which the last de¬ 
livery was made, and the farm and plant 
locations involved. The report shall also 
state, if known, the reason for the pro¬ 
ducer’s failure to continue deliveries. 

(d) Reports of payment to producers. 
Each pool handler shall submit to the 
market administrator, within 10 days 
after his request made not earlier than 
20 days after the end of the month, his 
producer pay roll for such month, which 
shall show for each producer: 

(1) The daily and total pounds of milk 
delivered with the average butterfat test 
thereof; and 

(2) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

(e) Maintenance of records. Each 
handler shall maintain detailed and sum¬ 


mary records showing all receipts, move¬ 
ments, and disposition of milk and milk 
products during the month, and the 
quantities of milk and milk products on 
hand at the end of the month. 

(f) Verification of reports . For the 
purpose of ascertaining the correctness 
of any report made to the market ad¬ 
ministrator as required by this section or 
for the purpose of obtaining the informa¬ 
tion required in any such report where 
it has been requested and has not been 
furnished, each handler shall permit the 
market administrator or his agent, dur¬ 
ing the usual hours of business, to: 

(1) Verify the information contained 
in reports submitted in accordance with 
this section: 

(2) Weigh, sample, and test milk and 
milk products; and 

(3) Make such examination of records, 
operations, equipment, and facilities as 
the market administrator deems neces¬ 
sary for the purpose specified in this 
paragraph. 

(g) Retention of records. All books 
and records required under this order to 
be made available to the market admin¬ 
istrator shall be retained by the handler 
for a period of three years to begin at the 
end of the calendar month to which such 
books and records pertain: Provided , 
That if, within such three-year period the. 
market administrator notifies the han¬ 
dler in writing that the retention of such 
books and records, or of specified books 
and records, is necessary in connection 
with a proceeding under section 8c (15) 
(A) of the act or a court action specified 
in such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. The market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

§ 999.7 Minimum class prices —(a) 
Class I prices. Each pool handler shall 
pay, in the manner set forth in § 999.9 
and # subject to the differentials set forth 
in paragraph (c) of this section, for his 
net Class I milk computed pursuant to 
§ 999.8 (a), not less than the price per 
hundredweight determined for each 
month pursuant to this paragraph. In 
determining the Class I price for each 
month, the latest reported figures avail¬ 
able to the market administrator on the 
25th day of the preceding month shall 
be used in making the following com¬ 
putations, except that if the 25th day of 
the preceding month falls on a Sunday 
or legal holiday, the latest reported fig¬ 
ures available on the next succeeding 
work day shall be used. 

(1) Divide by 0.98 the monthly whole¬ 
sale price index for all commodities as 
reported by the Bureau of Labor Statis¬ 
tics. United States Department of Labor, 
with the year 1926 as the base period. 

(2) Divide by 3 the sum of the three 
latest monthly indexes of department 
store sales in the Boston Federal Reserve 
District adjusted for seasonal variations, 
as reported by the Federal Reserve Sys¬ 
tem, with the years 1935-39 as the base 
period, and divide the result so obtained 
by 1.26. 
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(3) Compute an index of grain-labor 
costs in the Boston milkshed in the fol¬ 
lowing manner: 

(i) Compute the simple average of the 
four latest weekly average retail prices 
per ton of dairy ration in the Boston 
milkshed, as reported by the United 
States Department of Agriculture, divide 
by 0.5044, and multiply by 0.6. 

(ii) Compute the weighted average of 
the monthly composite farm wage rates 
for the latest available month for Maine, 
Massachusetts, New Hampshire, and 
Vermont, as reported by the United 
States Department of Agriculture, divide 
by 0.5952, and multiply by 0.4. In com¬ 
puting the weighted average, weight the 
respective rates as follows: Maine. 10; 
Massachusetts, 6; New Hampshire, 7; 
and Vermont, 77. 

(iii) Add the results determined pur¬ 
suant to subdivisions (i) and (ii) of this 
subparagraph. 

(4) Divide by 3 the sum of the final 
results computed pursuant to the preced¬ 
ing subparagraphs of this paragraph. 
Express the result as a whole number 
by dropping fractions of less than one- 
half or by raising fractions of one-half 
or more to the next whole number. The 
result shall be knowm as the formula 
index. 

(5) Subject to the succeeding subpar¬ 
agraphs of this paragraph, the Class I 
price per hundredweight at city plants, 
shall be as shown in the following table: 

Class 1 Price Schedule 


(Class I price per hundred weight] 


Formula indei 

Jan.-Feb.- 

Mar.-July* 

Aug.-Sept. 

Apr.- 

May* 

June 

Oct.* 

Nov.- 

Dee. 

fiO-56. 

12.21 

$1.77 

$2.65 

67-63. 

2.43 

1.(6) 

2.87 

64-70. 

2.65 

2.21 

8.09 

71-77. 

2.87 

2.43 

8.31 

78-84. 

3.09 

2.05 

3.53 

85-90. 

3.31 

2.87 

3.75 

91-97. 

3.53 

3.09 

3.97 

98-104. 

3.75 

3.31 

4.19 

105-111. 

8.97 

3.53 

4.41 

112-118. 

4.19 

3.76 

4.63 

119-125. 

4.41 

8.97 

4.85 

126-132.. 

4.63 

4.19 

6.07 

133-139.. 

4.85 

4.41 

6.29 

140-140. 

6.07 

4.63 

6.51 

147-152. 

5.29 

4.85 

5.73 

153-159_ 

6.51 

5.07 

6.95 

160-160. 

5.73 

5.29 

6.17 

167-173. 

6.95 

5.51 

6.39 

174-180. 

6.17 

5.73 

6.61 

181-187. 

6.39 

5.95 

6.83 

188-194.. 

6.61 

6.17 

7.05 


If the formula index is more than 
194 the price shall be increased at the 
same rate as would result from further 
extension of this table at the rate of 
extension in the six highest index 
brackets. 

(6) The Class I price shall be 44 cents 
more than the price prescribed in sub- 
paragraph (5) of this paragraph if. un¬ 
der the provisions of the Boston order, 
less than 33 percent of the milk 
received by all pool handlers from pro¬ 
ducers during the 12-month period end¬ 
ing with the second preceding month was 
Class H milk, except that if the opera¬ 
tion of this subparagraph would cause 
the Class I price to be more than 88 
cents above the Class I price for the same 
month of the preceding year, its appli¬ 
cation shall be limited to only such 


portion of the 44-cent increase as will 
result in a Class I price equal to the Class 
I price for the same month of the pre¬ 
ceding year plus 88 cents. 

(7) The Class I price shall be 44 cents 
less than the price prescribed in subpar¬ 
agraph (5) of this paragraph if, under 
the provisions of the Boston order, more 
than 41 percent of the milk received by 
all pool handlers from producers during 
the 12-month period ending with the 
second preceding month was Class II 
milk, except that if the operation of this 
subparagraph would cause the Class I 
price to be more than 88 cents below 
the Class I price for the same month of 
the preceding year, its application shall 
be limited to only such portion of the 
44-cent reduction as will result in a Class 
I price equal to the Class I price for 
the same month of the preceding year 
minus 88 cents. 

(8) Notwithstanding the provisions of 
the preceding subparagraphs of this 
paragraph, the Class I price for any of 
the months of March through June of 
each year shall not be higher than the 
Class I price for the immediately pre¬ 
ceding month, and the Class I price for 
any of the months of September through 
December of each year shall not be lower 
than the Class I price for the immedi¬ 
ately preceding month. 

(9) The Class I price determined un¬ 
der the preceding subparagraphs of this 
paragraph shall be increased or de¬ 
creased to the extent of any increase or 
decrease in the rail tariff for the trans¬ 
portation of milk in carlots in tank 
cars for mileage distances of 201-210 
miles, inclusive, as published in the New 
England Joint Tariff M No. 6 and, sup¬ 
plements thereto or revisions thereof. 
The adjustment shall be made to the 
nearest one-half cent per hundredweight 
and shall be effective in the first com¬ 
plete month in which such increase or 
decrease in the rail tariff applies. 

‘(b) Class II price. Each handler shall 
pay in the manner set forth in § 999.9 
and subject to the differentials set forth 
in paragraph (c) of this section for his 
net Class n milk computed pursuant to 
§ 999.8 (a) not less than the price per 
hundredweight determined for each 
month pursuant to this paragraph. 

(1) Divide by 33.48 the weighted 
average price per 40-quart can of 40 per¬ 
cent bottling quality cream, f. o. b. Bos¬ 
ton, as reported by the United States 
Department of Agriculture for the 
month during which such milk is de¬ 
livered, and multiply the result by 3.7. 

(2) Multiply by 7.5 the average price 
per pound of roller process nonfat dry 
milk solids for human consumption, in 
carlots. f. o. b. Chicago area manufac¬ 
turing plants, as reported by the United 
States Department of Agriculture for 
the period from the 26th day of the pre¬ 
ceding month through the 25th day of 
the month during which such milk is 
received. 

(3) Add the results obtained in sub- 
paragraphs (1) and (2) of this para¬ 
graph, and from the sum subtract the 
amount shown below for the applicable 
month. The result is the Class II price 
per hundredweight at city plants. 


Amount 

Month: {cents) 

January and February_ 57.5 

March and AprU- 69. 5 

May and June_ 75. 5 

Jv'.y_ 69. 5 

August and September_ 63. 5 


October, November, and December_57. 5 

(c) Zone price differentials. In the 
case of receipts at country plants, the 
minimum prices determined pursuant to 
paragraphs (a) and (b) of this section 
shall be subject to differentials based 
upon the zone location of the plant at 
which the Class I milk or Class II milk 
was received. The zone location of each 
plant shall be based on the distance 
ascertained by the market administrator 
as the shortest distance from the plant 
to the City Hall in Worcester, Massa¬ 
chusetts, over highways on which the 
highway departments of the governing 
States permit milk tank trucks to move, 
or on the railway mileage distance to 
Worcester, Massachusetts, from the 
nearest railway shipping point for such 
plant, whichever is shorter. The appli¬ 
cable zone differentials shall be those set 
forth in the following table, as adjusted 
pursuant to paragraph (d) of this 
section. 


A 

Zone (in Ue«) 

B 

Class 1 
price dif¬ 
ferentials 
(cen ts per 
cwt.) 

O 

Class 11 
price dlf* 
rerentlals 
(cents per 
cvrt.) 

Less than 40. 

(*> 

C) 

41-50.... 

—41.6 

-2.0 

51-60. 

-42.5 

-3.0 

61-70. 

-43.0 

-3.0 

71-80. 

-44.5 

-3.0 

81-00. 

-45.0 

-3.0 

91-100. 

-45.6 

-3.0 

101-110... 

-45.6 

—4.5 

111-130... 

-47.0 

-4.6 

121-130. 

-47.0 

-4.6 

131-140... 

-48.0 

-4.5 

141-150.. 

-5a 5 

-4.5 

151-160. 

-52.0 

-6.0 

161-170. 

-52.0 

-6.0 

171-180. 

-64.5 

-6.0 

181-190. 

-54.5 

-6.0 

191-200. 

-56.0 

-6.0 

201-210. 

-sa 0 

-7.0 

211-220. 

-60.0 

-7.0 

221-230. 

-60.5 

-7.0 

231-240.. 

-61.6 

-7.0 

241-250. 

-61.5 

-7.0 

251-260. 

—62. 5 

-8.0 

261-270. 

-63.0 

-8.0 

271-280. 

-63.5 

-8.0 

281-290.. 

-64.5 

-8.0 

291 and over. 

-65.5 

-8.0 


»No differential. 


(d) Automatic changes in zone price 
differentials. In case the rail tariff for 
the transportation of milk in 40-quart 
cans in carlots of 200 or more cans or 
for the transportation of cream in 40- 
quart cans in carlots of 100-199 cans, as 
published in New England Joint Tariff 
M No. 6 and supplements thereto or re¬ 
visions thereof, is increased or decreased, 
the zone price differentials set forth in 
paragraph (c) of this section shall be 
.correspondingly increased or decreased 
in the manner and to the extent pro¬ 
vided in this paragraph. Such adjust¬ 
ment shall be effective beginning with 
the first complete month in which the 
changes in rail tariffs apply. If such rail 
tariff on milk is changed, the differen¬ 
tials set forth In Column B of the table 
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shall be adjusted to the extent of any 
such change. If such rail tariff on cream 
Is changed, the differentials set forth in 
Column C of the table shall be adjusted 
to the extent of any such change divided 
by 9.05. Adjustment shall be made to 
the nearest one-half cent per hundred¬ 
weight. 

(e) Use of equivalent prices in formu¬ 
las. If for any reason a price, index, or 
wage rate specified by this section or 
§ 999.9 (d) for use in computing class 
prices and for other purposes is not 
reported or published in the manner 
described by this section or § 999.9 (d), 
the market administrator shall use a 
price, index, or wage rate determined by 
the Secretary to be equivalent to or com¬ 
parable with the factor which is 
specified. 

(f) Announcement of class prices. 
The market administrator shall make 
public announcements of the class prices 
in effect pursuant to this section, as 
follows: 

(1) He shall announce the Class I 
price for each month on the 25th day of 
the preceding month, except that if such 
25th day is a Sunday or legal holiday he 
shall announce the Class I price on the 
next succeeding work day, 

(2) He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 

§ 999.8 Minimum blended prices to 
producers —(a) Computation of net value 
of milk used by each pool handler. For 
each month, the market administrator 
shall compute the net value of milk 
which is sold, distributed, or used by each 
pool handler, in the following manner: 

(1) From the handler's total Class I 
milk, subtract all receipts which have 
been assigned to Class I milk pursuant 
to § 999.5 (a) (1), (2), (5), and (8); 

(2) From the handler's total Class II 
milk, subtract all receipts which have 
been assigned to Class n milk pursuant 
to § 999.5 (b), except receipts of milk 
from producers; 

(3) Multiply the remaining quantities 
of Class I milk and Class II milk by the 
prices applicable pursuant to § 999.7 (a) 
and (b) ; 

(4) Add together the resulting value of 
each class; 

(5) Add the total amount of the pay¬ 
ment required from the pool handler 
pursuant to § 999.9 (g); and 

(6) Subtract the value obtained by 
multiplying the quantities assigned to 
Class I milk pursuant to § 999.5 (a) (4), 

(7), and (9) by the price applicable pur¬ 
suant to § 999.7 (b). 

(b) Computation of the basic blended 
price. The market administrator shall 
compute the basic blended price per 
hundredweight of milk delivered during 
each month in the following manner: 

(1) Combine into one total the respec¬ 
tive net values of milk, computed pursu¬ 
ant to paragraph (a) of this section, for 
each pool handler from whom the mar¬ 
ket administrator has received at his of¬ 
fice, prior to the 11th day after the end 
of such month, the report for such 
month and the payments required pur¬ 
suant to § 999.9 (b) (2) for milk received 
during each month since the effective 
date of the most recent amendment to 
this order; 
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(2) Add the total amount of pay¬ 
ments required from handlers pursuant 
to § 999.9 (f) and from buyer-handlers 
and producer-handlers pursuant to 
§ 999.9 (g); 

(3) Add the amount of unreserved 
cash on hand at the close of business on 
the 10th day after the end of the month 
from payments made to the market ad¬ 
ministrator by handlers pursuant to 
§ 999.9; 

(4) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to § 999.9 (e); 

(5) Divide by the total quantity of 
producer milk, for which a value is de¬ 
termined pursuant to subparagraph (1) 
of this paragraph; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in connection 
with the payments set forth in § 999.9. 
This result, which is the minimum 
blended price for milk containing 3.7 per¬ 
cent butterfat received from producers 
at city plants, shall be known as the basic 
blended price. 

(c) Announcement of blended prices . 
On the 12th day after the end of each 
month the market administrator shall 
mail to all pool handlers and shall pub¬ 
licly announce: 

(1) Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

(2) The zone blended prices per hun¬ 
dredweight resulting from adjustment of 
the basic blended price by the differen¬ 
tials pursuant to § 999.9 (e); and 

(3) The names of pool handlers, des¬ 
ignating those whose milk is not included 
in the computations. 

§ 999.9 Payments for milk—(a) Ad¬ 
vance payments. On or before the 10th 
day after the end of each month, each 
pool handler shall make payment to pro¬ 
ducers for the approximate value of milk 
received during the first 15 days of such 
month. In no event shall such advance 
payment be at a rate less than the 
Class II price for such month. The pro¬ 
visions of this paragraph shall not apply 
to any handler who, on or before the 
17th day after the end of the month, 
makes final payment as required by sub- 
paragraph (1) of paragraph (b) of this 
section. 

(b) Final payments. On or before the 
25th day after the end of each month, 
each pool handler shall make payment 
for the total value of milk received dur¬ 
ing such month as required to be com¬ 
puted pursuant to § 999.8 (a) as follows: 

(1) To each producer at not less than 
the basic blended price per hundred¬ 
weight, subject to the differentials pro¬ 
vided in paragraphs (d) and (e) of this 
section, for the quantity of milk deliv¬ 
ered by such producer; and 

(2) To producers, through the market 
administrator, by paying to, on or before 
the 23rd day after the end of each 
month, or receiving from the market 
administrator, on or before the 25th day 
after the end of each month, as the case 
may be, the amount by which the pay¬ 
ments required to be made pursuant 
to subparagraph (1) of this paragraph 
for 3.7 percent milk are less than or 


exceed the value of milk as required to 
be computed for such handler pursuant 
to § 999.8 (a), as shown in a statement 
rendered by the market administrator 
on or before the 20th day after the end 
of such month. 

(c) Adjustments of errors in payments. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors made in 
payments pursuant to paragraphs (b) 
(2), (f). or (g) of this section, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is payable by the 
market administrator to any handler, 
the market administrator shall, within 
15 days, make such payment to such 
handler. Whenever verification by the 
market administrator of the payment to 
any producer for milk delivered to any 
handler discloses payment to such pro¬ 
ducer of an amount less than is required 
by this section, the handler shall make 
up such payment to the producer not 
later than the time of making final pay¬ 
ment for the month in which such error 
is disclosed. 

(d) Butterfat differential. Each han¬ 
dler shall, in making payments to each 
producer for milk received from him, add 
for each one-tenth of 1 percent of aver¬ 
age butterfat content above 3.7 percent, 
or deduct for each one-tenth of 1 per¬ 
cent of average butterfat content below 
3.7 percent an amount per hundred¬ 
weight which shall be calculated by the 
market administrator as follows: 

(1) Divide by 33.48 the weighted aver¬ 
age price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, 
as reported by the United States Depart¬ 
ment of Agriculture for the period be¬ 
tween the 16th day of the preceding 
month and the 15th day inclusive of the 
month during which such milk is deliv¬ 
ered, subtract 1.5 cents, and divide the 
result by 10. 

(e) Location differentials . The pay¬ 
ments to be made to producers by han¬ 
dlers pursuant to subparagraph (1) of 
paragraph (b) of this section shall be 
subject to the Class I price applicable 
pursuant to § 999.7 (c), and to further 
differentials as follows: 

With respect to milk delivered by a 
producer whose farm is located in Frank¬ 
lin, Hampshire, Hampden, Worcester, 
Middlesex, or Norfolk counties in Mas¬ 
sachusetts, there shall be added 46 cents 
per hundredweight, unless such addition 
gives a result greater than the Class I 
price pursuant to § 999.7 (a) and (c) 
which is effective at the plant to which 
such milk is delivered in which event 
there shall be added an amount which 
will give as a result such price. 

(f) Payments on outside milk. (1) 
Within 23 days after the end of each 
month, each buyer-handler or producer- 
handler, whose receipts of outside milk 
are in excess of his total use of Class H 
milk after deducting receipts of cream, 
shall make payment on such excess 
quantity to producers, through the mar¬ 
ket administrator, at the difference be¬ 
tween the price pursuant to § 999.7 (a) 
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and the price pursuant to § 999.7 (b) 
effective for the location or freight mile¬ 
age zone of the plant at which the 
handler received the outside milk. 

(2) Within 23 days after the end of 
each month, each handler who operates 
an unregulated plant from which out¬ 
side milk is disposed of to consumers in 
the marketing area without intermediate 
movement to another plant shall make 
payment to producers, through the mar¬ 
ket administrator, on the quantity so dis¬ 
posed of. The payment shall be at the 
difference between the price pursuant to 
§ 999.7 (a) and the price pursuant to 
§ 999.7 (b) effective for the location or 
freight mileage zone of the handler's 
plant. 

(g) Payments on Class I receipts from 
other Federal order plants. Within 23 
days after the end of each month, each 
pool handler, buyer-handler, or pro¬ 
ducer-handler who received Class I milk 
from a New York. Boston, or Springfield 
order pool plant during the month shall 
make such payment to producers, 
through the market administrator, as 
results from the following computation: 

(1) Adjust the price pursuant to 
§ 999.7 (a) effective for the location or 
freight mileage zone of the plant from 
which the Class I milk was received by 
the butterfat differential calculated pur¬ 
suant to paragraph (d) of this section. 

(2) Adjust the zone Class I price ap¬ 
plicable under the other Federal order 
(Class I-A or I-B in the case of a New 
York order plant) by the butterfat dif¬ 
ferential applicable under that order. 

(3) If the adjusted Class I price cal¬ 
culated under subparagraph (1) of this 
paragraph exceeds the corresponding 
price calculated under subparagraph (2) 
of this paragraph, multiply the quantity 
of Class I receipts from the other Federal 
order plant by the difference in price. 

(h) Adjustment of overdue accounts. 
Any balance due pursuant to this sec¬ 
tion, to or from the market adminis¬ 
trator on the 10th day of any month, 
for which remittance has not been re¬ 
ceived in, or paid from, his office by the 
close of business on that day, shall be 
increased one-half of 1 percent, effective 
the 11th day of such month. 

(i) Statements to producers. In mak¬ 
ing the payments to producers prescribed 
by subparagraph (1) of paragraph (b) 
of this section, each pool handler shall 
furnish each producer with a supporting 
statement, in such form that it may be 
retained by the producer, which shall 
show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and average 
butterfat test of milk delivered by the 
producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of para¬ 
graphs (b), (d). and (e) of this section. 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight of each deduction claimed by 
the handler, including any deductions 
claimed under § 999.10, together with a 
description of the respective deductions; 
and 
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(6) The net amount of payment to the 
producer. 

§ 969.10 Marketing services —(a) 
Marketing service deduction . In making 
payments to producers pursuant to 
§ 999.9, each handler shall, with respect 
to all milk delivered by each producer 
other than himself during each month, 
except as set forth in paragraph (b) 
of this section, deduct 3 cents per hun¬ 
dredweight, or such lesser amount as the 
market administrator shall determine to 
be sufficient, and shall, on or before the 
25th day after the end of each month, 
pay such deductions to the market ad¬ 
ministrator. Such moneys shall be ex¬ 
pended by the market administrator only 
in providing for market information to, 
and for verification of weights, samples, 
and tests of milk delivered by, such pro¬ 
ducers. The market administrator may 
contract with an association or associa¬ 
tions of producers for the furnishing 
o' the whole or any part of such services 
to, or with respect to the milk delivered 
by, such producers. 

(b) Marketing serxdce deductions with 
respect to members of a producers’ co¬ 
operative association. In the case of 
producers who are members of an asso¬ 
ciation of producers which is actually 
performing the services set forth in par¬ 
agraph (a) of this section, each handler 
shall, in lieu of the deductions specified 
in paragraph (a) of this section, make 
such deductions from payments made 
pursuant to § 999.9 as may be authorized 
by such producers and. pay, on or before 
the 25th day after the end of each 
month, such deduction to such associa¬ 
tions. 

§ 999.11 Expense of administration. 
Within 23 days after the end of each 
month, each handler shall make payment 
to the market administrator of his pro 
rata share of the expense of administra¬ 
tion of this order, based on the handler's 
receipts of fluid milk products, other than 
cream, during the month. The payment 
shall be at the rate of 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe, on the handler's receipts of milk 
from producers, including receipts from 
his ow) production, and his receipts of 
outside milk, except receipts of outside 
milk from other Federal order plants; 
and at the rate by which the rate appli¬ 
cable to milk received from producers 
exceeds the rate of assessment applicable 
under the other Federal order, on his 
receipts from other Federal order plants. 

§ 999.12 Effective time, suspension , 
and termination —(a) Effective time. 
The provisions of this order, or any 
amendments to its provisions, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue In 
force until suspended or terminated pur¬ 
suant to paragraph (b) of this section. 

(b) Suspension or termination. The 
Secretary may suspend or terminate this 
order or any provision thereof whenever 
he finds that it obstructs or does not tend 
to effectuate the declared policy of the 
act. This order shall, in any event, ter¬ 
minate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing obligations. If, upon 
the suspension or termination of any or 
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all provisions of this order, there are any 
obligations arising under it, the final ac¬ 
crual or ascertainment of which requires 
further acts by any person, such further 
acts shall be performed notwithstanding 
such suspension or termination. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions of 
this order, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s office, and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are 
unpaid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions of this 
order, over and above the amount neces¬ 
sary to meet outstanding obligations and 
the expenses necessarily incurred by the 
market administrator or such person in 
liquidathig and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 999.13 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this order. 

§ 999.14 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved In such obligation, un¬ 
less within such two-year period the mar¬ 
ket administrator notifies the handler 
in writing that such money is due and 
payable. 

Service of such notice shall be com¬ 
plete upon mailing to the handler's last 
known address, and it shall contain but 
need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during w’hich the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
$ection, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
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obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

(P. R. Doc. 49-9427; Filed, Nov. 22, 1949; 

8:53 a. m.) 
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147 CFR, Part 31 

[Docket No. 95011 
FM Broadcast Stations 

HOURS OF OPERATION 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. The proposed revisions of § 3.261 to 
Increase the minimum operating sched¬ 
ule of FM broadcast stations are made 
at the instance of the FM Association 
and are in substantial accord with the 
changes suggested in its petition of 
August 5, 1949, It is proposed to amend 
§ 3.261 to read as set forth below. 

3. On September 12, 1945 the Com¬ 
mission reenacted as § 3.261 of its rules 
and regulations a minimum schedule of 
operating hours for FM broadcast sta¬ 
tions. This rule requires all FM broacU 
cast stations to operate a minimum of 
six hours per day, three hours between 
6:00 a. m., 6:00 p. m., and three hours be¬ 
tween 6:00 p. m., and 12:00 midnight. 
When § 3.261 was adopted, it was recog¬ 
nized that this minimum schedule was to 
be a temporary arrangement. There 
were then approximately 50 stations op¬ 
erating on the FM broadcast band; ap¬ 
proximately 740 stations are now on the 
air rendering a regular FM broadcast 
service. While many licensees through¬ 
out the country are operating on a full 
time basis, some are still adhering to the 
minimum operating schedule of six hours 
per day. It is accordingly, proposed to 
Increase the required minimum hours of 
operation of FM stations in order to 
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make additional FM broadcast service 
available to the public. 

4. As presently drafted, § 3.261 is silent 
on the question of Sunday operation of 
FM stations. In order to clarify this 
ambiguity, it is proposed to revise the 
present rule to state expressly that 
“every day*’ includes Sunday. 

5. The proposed amendment to the 
rules is issued under the authority of 
sections 303 (c) and (r) of the Com¬ 
munications Act of 1934, as amended. 

6. Any interested person who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth, may file 
with the Commission on or before De¬ 
cember 19, 1949. a written statement or 
brief setting forth his comments. Per¬ 
sons desiring to support the amendments 
may also file comments by the same date. 
The Commission will consider all com¬ 
ments. briefs, and arguments presented 
before taking final action with respect 
to the proposed rules. 

7. Fifteen copies of each brief or writ¬ 
ten statement should be filed as required 
by § 1.764 of the Commission’s rules and 
regulations. 

Adopted: November 16, 1949. 

[seal] Federal Communications 
Commission, 

T. J. Slowie. 

Secretary. 

It is proposed to amend § 3.261 of the 
Commission’s rules and regulations to 
read as follows: 

§ 3.261 Time of operation. All FM 
broadcast stations shall be licensed for 
unlimited time operation. A minimum 
operating schedule per day, including 
Sundays, shall be maintained as set forth 
below. 

(a) Where the FM broadcast station 
is owned or controlled by an individual 
or group (including all individuals and 
groups under common control), which 
does not also own or control a standard 
broadcast station in the same commu¬ 
nity, town, city, or metropolitan district, 
the FM broadcast station shall be oper¬ 
ated as follows: 

(1) During the first year of operation 
the minimum operating schedule shall 
include not less than three hours be¬ 
tween 6:00 a. m., and 6:00 p. m., and 
three hours between 6:00 p. m.. and mid¬ 
night; 

(2) During the second year of opera¬ 
tion the minimum operating schedule 
shall include not less than four hours 
between 6:00 a. m., and 6:00 p. m., and 
four hours between 6:00 p. m., and mid¬ 
night; 

(3) After the second full year of oper¬ 
ation the minimum operating schedule 
shall include not less than eight hours 
between 6:00 a. m.. and 6:00 p. m., and 
four hours between 6:00 p. m., and mid¬ 
night. 

(b) Where the FM broadcast station 
is owned or controlled by an individual 
or group (including all individuals or 
groups under common control) which 
also owns or controls a standard broad¬ 
cast station in the same community, 
town, city or metropolitan district, the 
FM broadcast station shall, in addition 


to meeting the requirements of para¬ 
graph (a) of this section, operate at least 
as many hours per day between 6:00 
a. m., and midnight as the associated 
standard broadcast station. 

(c) “Operation” includes the period 
during which a station is operated pur¬ 
suant to special temporary authority or 
during program tests, as well as during 
the license period. 

(d) In an emergency when, due to 
causes beyond the control of the licensee, 
it becomes impossible to continue opera¬ 
tion, the station may cease operation for 
a period not to exceed 10 days: Provided , 
That the Commission and the engineer 
in charge of the radio district in which 
the station is located shall be notified in 
writing upon cessation of operation and 
upon resumption of operation. 

IF. R. Doc. 49-9417; FUed. Nov. 22, 1949; 

8:50 a. m.) 


f 47 CFR, Part 12 1 

[Docket No. 9295] 

Amateur Radio Service 
further notice of proposed rule making 

AND NOTICE OF PROVISIONAL DESIGNATION 

FOR ORAL ARGUMENT 

In the matter of amendment of Part 
12 of the Commission’s rules governing 
Amateur Radio Service; Docket No. 9295. 

1. Notice is hereby given of further 
proposed rule making in the above en¬ 
titled matter. Notice i£ also given that 
the above entitled matter is hereby pro¬ 
visionally designated for general oral ar¬ 
gument to be held In Washington, D. C., 
at a time to be later announced. 

2. On April 21, 1949, the Commission 
released a notice of proposed rule mak¬ 
ing in this matter. Numerous com¬ 
ments were received with regard thereto 
from individual amateurs and amateur 
organizations. In addition, a request was 
received from the American Radio Re¬ 
lay League that the matter of the pro¬ 
posed rules be designated for oral argu¬ 
ment as “a prerequisite to a complete and 
proper resolution of the problems pre¬ 
sented.” On October 10 and 11, 1949, an 
informal conference between members of 
the Commission’s staff and all interested 
parties was held in order to discuss the 
form and substance of the proposed rules. 
As a result of the comments referred to 
and the discussion which occurred at the 
Informal conference the Commission has 
concluded that it would be in the public 
interest to modify the form and sub¬ 
stance of the original proposal in this 
matter in a manner which it is believed 
will be found to be generally acceptable 
to the amateur fraternity. However, in 
view of the request for oral argument 
heretofore made in this rule making pro¬ 
ceeding by the American Radio Relay 
League, it is deemed appropriate to desig¬ 
nate the matter of the proposal herein 
made for general oral argument unless 
it is clearly apparent from the comments 
filed on the proposal herein made that 
general oral argument is not desired by 
any interested party. 

3. The modified proposal is set forth 
below. Authority to issue this proposal 
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is contained in sections 4 (1) and 303 (b) 

(c) (g) (1) and (r) of the Communica¬ 
tions Act of 1934, as amended. 

4. As above indicated, the date for oral 
argument, if one is to be held, will be an¬ 
nounced in a future notice. All in¬ 
terested parties may participate in such 
argument if and when it is held. In re¬ 
gard to the rules proposed herein, in¬ 
terested parties may submit comments or 
briefs in writing until January 16, 1950. 
Such briefs or comments may be either 
in opposition to or in support of the rules 
propftsed herein. An original and four 
copies of such briefs or comments shall 
be furnished the Commission. 

Adopted: November 16, 1949. 

[seal] Federal Communications 
Commission. 

T. J. Slowie, 

Secretary. 

Part 12—Amateur Radio Service, is 
amended as follows: 

a. A new § 12.0 is added to read as 
follows: 

§ 12.0 Basis and purpose. These rules 
and regulations are designed to provide 
an Amateur Radio Service having a 
fundamental purpose as expressed by the 
following principles: 

(a) Recognition and enhancement of 
the value of the amateur service to the 
public as a voluntary non-commercial 
communication service, particularly with 
respect to providing emergency com¬ 
munications. 

(b) Continuation and extension of the 
amateur's proven ability to contribute 
to the advancement of the radio art. 

(c) Encouragement and improvement 
of the amateur radio service through 
rules which provide for advancing skills 
in both the communication and tech¬ 
nical phases of the art. 

(d) Expansion of the existing reser¬ 
voir within the amateur radio service 
of trained operators, technicians and 
electronics experts. 

(e) Continuation and extension of the 
amateur’s unique ability to enhance in¬ 
ternational good will. 

b. Section 12.111 Ca) is amended in the 
following particulars: 

1. Subparagraph (2) (ii) is amended 
to read as follows: 

(ii) 3800 to 4000 kc, using type A3 
emission and. on frequencies 3800 to 
3850 kc, using narrow band frequency or 
phase modulation for radiotelephony, to 
those stations located within the con¬ 
tinental limits of the United States, the 
Territories of Alaska and Hawaii, Puerto 
Rico, the Virgin Islands and all United 
States possessions lying west of the Ter¬ 
ritory of Hawaii to 170° west longitude, 
subject to the further restriction that 
type A3 emission, or narrow band fre¬ 
quency or phase modulation for radio¬ 
telephony, may be used only by an ama¬ 
teur station which is licensed to an ama¬ 
teur operator holding an Amateur Extra 
Class or Advanced Class license and then 
only when operated and controlled by 
an amateur operator holding an Ama¬ 
teur Extra Class or Advanced Class 
license. 

2. Subparagraph (4) is amended to 
read as follows: 

No. 226-8 


(4) 14000 to 14400 kc, using type A1 
emission and, on frequencies 14200 to 
14300 kc, type A3 emission and. on fre¬ 
quencies 14200 to 14250 kc. using narrow 
band frequency or phase modulation for 
radiotelephony, subject to the restric¬ 
tion that type A3 emission, or narrow 
band frequency of phase modulation for 
radiotelephony, may be used only by an 
amateur station which is licensed to an 
amateur operator holding an Amateur 
Extra Class or Advanced Class license 
and then only when operated and con¬ 
trolled by an amateur operator holding 
an Amateur Extra Class or Advance Class 
license. 

3. Subparagraph (6) is amended to 
read as follows: 

(6) 28.0 to 29.7 Me, using type A1 emis¬ 
sion and, on frequencies 28.5 to 29.7 Me 
using type A3 emission and narrow band 
frequency or phase modulation for ra¬ 
diotelephony and, on frequencies 29.0 to 
29.7, using special emission for frequen¬ 
cy modulation (radiotelephone trans¬ 
missions and radiotelegraph transmis¬ 
sions employing carrier shift or other 
frequency modulation techniques). 

4. Subparagraph (7) is amended to 
read as follows: 

(7) 50.0 to 54.0 Me, using types Al. 
A2, A3, and A4 emission and narrow 
band frequency or phase modulation for 
radiotelephony and, on frequencies 52.5 
to 54.0 Me, special emission for frequen¬ 
cy modulation (radiotelephone trans¬ 
missions and radiotelegraph transmis¬ 
sions employing carrier shift or other 
frequency modulation techniques). 

c. Section 12.114 is amended in the 
following particulars: 

1. Paragraph (b) is deleted. 

2. Paragraph (c) is amended to read 
as follows: 

(c) The use of narrow band frequency 
or phase modulation is subject to the 
conditions that the band-width of the 
modulated carrier shall not exceed the 
band-width occupied by an amplitude- 
modulated carrier of the same audio 
characteristics, and that the purity and 
stability of such emissions shall be main¬ 
tained in accordance with the require¬ 
ments of § 12.133. 

d. A new § 12.20 is added to read as 
follows: 

§ 12.20 Classes of Amateur Radio 
Operator Licenses .* 

Amateur Extra Class. 

Advanced Class (previously Class A) 

General Class (previously Class B) 


>Amateur Extra Class. This new class of 
operator license will become available to 
qualified applicants January I, 1951. 

Advanced Class. Tills class of amateur 
operator license is the same as the Class A 
with change in name only. It (and the 
Class A) may be renewed as long as the 
holder to whom it was Issued meets the re¬ 
newal requirements current at the time 
renewal Is applied for. New Advanced Class 
(or Class A) amateur operator licenses will 
not be issued after December 31, 1951. 

Technician Class and Novice Class. These 
classes of licenses are new and will become 
available to qualified applicants January 1, 
1951. 


Conditional Class (previously Class C) 
Technician Class. 

Novice Class. 

e. Section 12.21 is amended to read as 
follows: 

§ 12.21 Eligibility for license. Persons 
are eligible to apply for the various 
classes of amateur operator licenses as 
follows: 

(a) Amateur Extra Class. Any citizen 
of the United States who at any time 
prior to receipt of his application by the 
Commission has held for a period of two 
years or more a valid amateur operator 
license issued by the Federal Communi¬ 
cations Commission, excluding licenses 
of the Novice and Technician Classes. 

(b) Advanced Class. Any citizen of 
the United States who at any time prior 
to receipt of his application by the Com¬ 
mission has held, for a period of, a year 
or more an amateur operator "license 
issued by the Federal Communications 
Commission, excluding licenses of the 
Novice and Technician Classes. New Ad¬ 
vanced Class amateur operator licenses 
will not be issued after December 31, 
1951. However, valid Advanced Class 
(or Class A) licenses outstanding Jan¬ 
uary 1, 1952 may be renewed as set forth 
in § 12 27. 

(c) General Class. Any citizen of the 
United States. 

<d> Conditional Class. Any citizen of 
the United States whose actual residence 
and amateur station location are more 
than 125 miles air line distant from the 
nearest location at which examinations 
are held at intervals of not more than 3 
months for General Class amateur op¬ 
erator license; or who is shown by phy¬ 
sician's certificate to be unable to ap¬ 
pear for examination because of pro¬ 
tracted disability: or who is shown by 
certificate of the commanding officer to 
be in the armed forces of the United 
States at an Army. Navy, Air Force or 
Coast Guard station and. for that rea¬ 
son to be unable to appear for examina¬ 
tion at the time and place designated by 
the Commission. 

(e) Technician Class. Any citizen of 
the United States. 

(f) Novice Class. Any citizen of the 
United States except a former holder 
of an amateur license of any class is¬ 
sued by any agency of the United States 
government, military or civilian. 

f. Section 12.23 is amended to read as 
follows: 

§ 12.23 Classes and privileges of ama¬ 
teur operator licenses —(a) Amateur Ex¬ 
tra Class. All authorized amateur privi¬ 
leges including such additional privileges 
in both communication and technical 
phases of the art which the Commission 
may consider as appropriately limited to 
holders of this class of license. 

(b) Advanced Class. All amateur 
privileges except those which may be re¬ 
served to holders of the Amateur Extra 
Class license. 

(c) General and Conditional Classes. 
All authorized amateur privileges except 
the use of radiotelephony on the fre¬ 
quency bands 3800 to 4000 kilocycles, and 
14200 to 14300 kilocycles and except those 
which may be reserved to holders of the 
Amateur Extra Class license. 
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(d) Technician Class. All authorized 
amateur privileges in the amateur fre¬ 
quency bands above 220 megacycles. 

(e) Novice Class. Those amateur 
privileges as designated and limited as 
follows: 

(1) The d. c. plate power input to the 
vacuum tube or tubes supplying power 
to the antenna shall not exceed 75 watts. 

(2) Only the following frequency 
bands and types of emission may be used, 
and the emissions of the transmitter 
must be crystal-controlled: 

(i) 3700 to 3750 kc, radiotelegraphy 
using only type A1 emission in accord¬ 
ance with the geographical restrictions 
set forth in § 12.111 (a) (2) (i). 

(ii) 26.960 to 27.230 Me, radioteleg¬ 
raphy using only type A1 emission. 

Uii) 145 to 147 Me, radiotelegraphy or 
radiotelephony using any type of emis¬ 
sion except pulsed emissions and type B 
emission. 

g. Section 12.27 is amended to read as 
follows: 

§ 12.27 Renewal of amateur operator 
license, (a) An amateur operator li¬ 
cense, except the Novice Class, may be 
renewed upon proper application stating 
that the applicant has lawfully accumu¬ 
lated a minimum total of either 2 hours 
operating time dining the last 3 months 
or 5 hours operating time during the last 
12 months of the license term. Such 
•'operating time”, for the purpose of re¬ 
newal. to be counted as the total of all 
that time between the entries in the sta¬ 
tion log showing the beginning and end 
of transmissions as required in § 12.136 

(a), both during single transmissions 
and during a “sequence of transmissions” 
as therein provided. The application 
shall, in addition to the foregoing, in¬ 
clude a statement that the applicant can 
send by hand key (i. e., straight key or 
any other type of hand operated key such 
as a semi-automatic or electronic key), 
and receive by ear. in plain language, 
messages in the International Morse 
Code at a speed of not less than that 
which was originally required for the 
class of license being renewed. 

<b) The Novice Class license will not 
be renewed. 

(c) The applicant shall qualify for a 
new license by examination if the re¬ 
quirements of this section are not ful¬ 
filled. 

(d) The renewal application shall be 
accompanied by the applicant’s amateur 
operator license, and also by his amateur 
station license if he holds one. 

(e) Application for renewal of an am¬ 
ateur operator license may be filed not 
earlier than 120 days prior to the date 
of expiration and not later than a period 
of grace of one year after such date of 
expiration. During this one year period 
of grace an expired license is not valid. 
A renewed license issued upon the basis 
of an application filed during the grace 
period will be dated currently and will 
not be back-dated to the date of expira¬ 
tion of the license being renewed. This 
one year period of grace shall apply only 
to licenses expiring on or after January 
1, 1951. 

(f) Renewal applications shall be gov¬ 
erned by applicable rules in force on the 
date when application is filed. 


PROPOSED RULE MAKING 

h. Section 12.29 is amended to read as 
follows: 

§ 12.29 License term. Amateur op¬ 
erator licenses are normally valid for a 
period of 5 years from the date of issu¬ 
ance of a new or renewed license, except 
the Novice Class which is normally valid 
for a period of 1 year from the date of is¬ 
suance. Modified and duplicate licenses 
shall bear the same date of expiration as 
the licenses for which they are modifi¬ 
cations or duplicates. 

i. Section 12.42 is amended in the fol¬ 
lowing particulars: 

1. Element 1 is amended to read as fol¬ 
lows: 

Element 1: Code test. Ability to send 
by hand key (i. e.. straight key or, if 
supplied by the applicant, any other type 
of hand operated key such as a semi¬ 
automatic or electronic key), and receive 
by ear, in plain language, messages in the 
International Morse Code at a speed of 
not less than 13 words per minute, free 
of omission or other error for a con¬ 
tinuous period of at least 1 minute, dur¬ 
ing a test period of 5 minutes, counting 
five characters to the word, each nu¬ 
meral or punctuation mark counting as 
two characters. 

2. A new element designated as Ele¬ 
ment 1 (E) is added to read as follows: 

Element 1 (E): Code test. Ability to 
send by hand key (1 e.. straight key or, 
if supplied by the applicant, any other 
type of hand operated key such as a 
semi-automatic or electronic key), and 
receive by ear. in plain language, mes¬ 
sages in the International Morse Code 
at a speed of not less than 20 words per 
minute, free of omission or other error 
for a continuous period of at least 1 
minute, during a test period of 5 minutes, 
counting five characters to the word, 
each numeral or punctuation mark 
counting as two characters. 

3. A new element designated as Ele¬ 
ment 1 (NT) is added to read as fol¬ 
lows: 

Element 1 (NT): Code test. Ability 
to send by hand key (i. e., straight key 
or, if supplied by the applicant, any other 
type of hand operated key such as a 
semi-automatic or electronic key), and 
receive by ear. messages in plain lan¬ 
guage in the International Morse Code 
at a speed of not less than 5 words per 
minute, free of omission or other error 
for a continuous period of at least one 
minute during a test period of five 
minutes, counting five characters to the 
word, each numeral and punctuation 
mark counting as two characters. 

4. A new element designated as Ele¬ 
ment 3 (N) is added to read as follows: 

Element 3 (N). Rules and regula¬ 
tions essential to beginners* operation, 
including sufficient elementary radio 
theory for the understanding of these 
rules. 

5. A new element designated as Ele¬ 
ment 4 (E) is added to read as follows: 

Element 4 (E). Advanced radio 

theory and operation as utilized in 
modern amateur techniques, including. 


but not limited to radiotelephony, radio¬ 
telegraphy, transmissions of energy for 
measurements and observations applied 
to propagation, to the radio control of 
remote objects and for similar experi¬ 
mental purposes. 

j. Section 12.43 is amended to read as 
follows: 

§ 12.43 Elements required for ama¬ 
teur operator license examinations —(a) 
Amateur Extra Class . Examination 
consists of Elements 1 (E), 2, 3 and 4 
(E). 

(b) Advanced Class. Examination 
consists of Elements 1, 2, 3 and 4. 

(c) General Class and Conditional 
Class. Examination consists of Elements 
1, 2 and 3. 

(d) Technician Class. Examination 
consists of Elements 1 (NT), 2 and 3. 

(e) Novice Class. Examination con¬ 
sists of Elements 1 (NT) and 3 (N). 

k. Section 12.44 is amended to read as 
follows: 

§ 12.44 Manner of conducting exam¬ 
inations. (a) The examinations for 
all classes of amateur operator licenses, 
except Conditional Class, will be con¬ 
ducted by an authorized Commission em¬ 
ployee or representative at locations and 
at times specified by the Commission 
provided that the examination for Tech¬ 
nician and Novice Classes may be con¬ 
ducted as set forth in paragraph (c) of 
this paragraph under the following cir¬ 
cumstances: 

(1) If the applicant’s actual residence 
and proposed amateur station location 
are more than 125 miles airline distant 
from the nearest location at which ex¬ 
aminations are held at intervals of not 
more than 3 months for amateur oper¬ 
ator license; or if the applicant is shown 
by physician’s certificate to be unable 
to appear for examination because of 
protracted disability; or is shown by 
certificate of the commanding officer to 
be in the armed forces of the United 
States at an Army, Navy, Air Force or 
Coast Guard station and, for that reason 
to be unable to appear for examination 
at the time and place designated by 
the Commission. 

(b) A holder of a Technician or Novice 
Class license obtained on the basis of an 
examination under the provisions of 
paragraph (c) of this paragraph is not 
required to be re-examined when chang¬ 
ing residence and station location to 
within a regular examination area, nor 
when a new examination location is es¬ 
tablished within 125 miles of such li¬ 
censee’s residence and station location. 

(c) Each examination for Conditional 
Class, and for Technician or Novice 
Class licenses, under the conditions set 
forth in paragraph (a) (1) of this para¬ 
graph. will be conducted and supervised 
by not more than two volunteer examin¬ 
ers, whom the Commission may desig¬ 
nate or permit the applicant to select; in 
the event the examiner for the code test 
is selected by the applicant, such exam¬ 
iner shall be the holder of an Extra 
Class, Advanced Class or General Class 
of amateur operator license or shall have 
held, within the 5 years prior to the date 
of the examination, a commercial radio¬ 
telegraph operator license issued by the 
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Commission or within that time shall 
have been employed in the service of the 
United States as the operator of a manu¬ 
ally operated radiotelegraph station. 
The examiner for the written test shall 
be at least 21 years of age. 

L Section 12.46 is amended to read as 
follows: 

§ 12.16 Examination credit. An ap¬ 
plicant for a higher class of amateur 
operator license who holds a valid ama¬ 
teur operator license issued upon the 
basis of an examination by the Com¬ 
mission will be required to pass only 
those elements of the higher class exam¬ 
ination that were not included in the 
examination for the amateur license 
held when such application was filed. 
However, credit will not be allowed for 


licenses issued on the basis of an exam¬ 
ination given under the provisions of 
§ 12.44 (c). 

An applicant for Amateur Advanced 
Class operator license will be given credit 
for examination element 4 if within 2 
years prior to the receipt of his applica¬ 
tion by the Commission he held Class A 
privileges or an Advanced Class license. 

An applicant for any class of amateur 
operator license, except the Extra Class, 
will be given credit for the telegraph 
code element if within 5 years prior to 
the receipt of his application by the 
Commission he held a radiotelegraph 
first or second class operator license is¬ 
sued by the Federal Communications 
Commission. 

No examination credit, except as above 
provided shall be allowed on the basis 


of holding or having held any amateur 
or commercial operator license. 

m. Section 12.65 is amended to read 
as follows: 

§ 12.65 License period. The license 
for an amateur station is normally valid 
for a period of 5 years from the date of 
issuance of a new or renewed license, 
except that an amateur station license 
issued to the holder of a Novice Class 
amateur operator license is normally 
valid for a period of 1 year from the 
date of issuance. Modified or duplicate 
licenses shall bear the same issue date 
and expiration date as the licenses for 
which they are modifications or dupli¬ 
cates. 

[P. R. Doc. 49-9416; Piled, Nov. 22, 1949; 

8:50 a. m.) 


NOTICES 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the 
Public Debt 

[ 1949 Dept. Circular 660, Amdt. 1 to Supp. 1 ] 

2 Percent Depositary Bonds, Second 
Series 

NOTICE OF REDEMPTION 

November 10, 1949. 

The issue of 2 Percent Depositary 
Bonds, Second Series, .under the First 
Supplement, dated June 29. 1943. to De¬ 
partment Circular No. 660, is hereby ter¬ 
minated as of the close of business 
January 1. 1950. 

All 2 Percent Depositary Bonds, Sec¬ 
ond Series, outstanding on February 28, 
1950, will be redeemed as of the close 
of business on that date. Notice of re¬ 
demption will be given to the holders of 
such bonds as provided by the terms 
thereof. 

Tseal] John W. Snyder, 

Secretary of the Treasury. 

[P. R. Doc. 49-9267; Piled. Nov. 22, 1949; 

8:47 a. m.] 

DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 
notice of issuance to various industries 

Notice of issuance of special certificates 
for the employment of learners under 
the Fair Labor Standards Act of 1938. 

Notice is hereby given that special cer¬ 
tificates authorizing the employment of 
learners at hourly wages lower than the 
minimum rate applicable under section 
6 of the act have been issued under sec¬ 
tion 14 thereof and § 522.5 (b) of the 
regulations issued thereunder (August 
16, 1940, 5 F. R. 2862) to the employers 
listed below effective as of the date speci¬ 
fied in the items listed below. 

The employment of learners under 
these certificates is limited to the terms 
and conditions as designated opposite the 


employers’ names. These certificates are 
issued upon the employers* representa¬ 
tions that they are actually in need of 
learners at subminimum rates in order to 
prevent curtailment of opportunities for 
employment. The certificates may be 
cancelled in the manner provided for Jn 
the regulations and as indicated on the 
certificates. Any person aggrieved by 
the issuance of the certificates may seek 
a review or reconsideration thereof 
within fifteen days after publication of 
this notice in the Federal Register pur¬ 
suant to the provisions of regulations, 
Part 522. 

Name and address of firm, industry, 
learner occupations, number of learners, 
learning period, learner wage, effective 
and expiration date: 

Adelphian College, Holly, Michigan: 
Woodworking Shop; 30 learners in the 
occupations of millman. assembler, 
packer and shipper and operations im¬ 
mediately incidental thereto for a learn¬ 
ing period of 480 hours at 30 cents an 
hour for the first 300 hours and 35 cents 
an hour for the remaining 180 hours. 
This certificate is effective September 22, 
1940 and expires September 21, 1950. 

Maplewood Academy, Hutchinson, 
Minnesota: Bindery; 18 learners, bindery 
worker and related occupations, for a 
learning period of 700 hours at 30 cents 
an hour for the first 400 hours and 35 
cents an hour for the remaining 300 
hours; 

Craftshop; 8 learners, sawing, sanding, 
glueing, assembling and related opera¬ 
tions, for a learning period of 480 horns 
at 30 cents an hour for the first 300 hours 
and 35 cents an horn* for the remaining 
180 hours; 

Printshop; 6 learners, compositor, 
pressman and related operations, for a 
learning period of 1000 hours at 30 cents 
an hour for the first 500 hours and 35 
cents an hour for the remaining 500 
hours; 

Broomshop; 8 learners, winding, 
stitching, sorting, and related opera¬ 
tions, for a learning period of 350 hours 
at 30 cents an hour for the first 200 horns 


and 35 cents an hour for the remaining 
150 hours; 

Effective September 17, 1949, expiring 
September 16. 1950. 

Signed at Washington, D. C., this 14th 
day of November 1949. 

Isabel Ferguson, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 49-9402; Filed, Nov. 22, 1949; 
8:47 a. m.| 


CIVIL AERONAUTICS BOARD 

\ Docket No. 41041 
Aerolineas Argentinas FAMA 
notice or oral argument regarding 

FOREIGN AIR CARRIER PERMIT 

In the matter of the application of 
Aerolineas Argentinas FAMA pursuant to 
section 402 of the Civil Aeronautics Act 
of 1938, as amended, for a foreign air 
carrier permit authorizing the foreign air 
transportation of persons, property and 
mail between Buenos Aires, Argentina 
and New York, New York, via the in¬ 
termediate points Sao Paulo, Brazil (or 
Rio de Janeiro, Brazil), Balem, Brazil, 
Port of Spain, Trinidad. B. W. I. and Ha¬ 
vana. Cuba. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on November 28, 1949, 
at 10:00 a. m. (eastern standard time) in 
Room 5042, Commerce Building, Four¬ 
teenth Street and Constitution Avenue 
NW., Washington, D. C., before the 
Board. 

Dated at Washington, D. C., November 
18, 1949. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary. 

IF. R. Doc. 49-9430; Filed, Nov. 22, 1949; 

8:53 a. ru.l 
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NOTICES 


FEDERAL POWER COMMISSION 

Citizens Heat, Light and Power Co. 

NOTICE OF ORDER APPROVING AND DIRECTING 
DISPOSITION OF AMOUNTS IN EXCESS OF 
ORIGINAL COST 

November 17,1949. 

Notice is hereby given that, on Novem¬ 
ber 15, 1949. the Federal Power Commis¬ 
sion issued its order entered November 
15, 1949, approving and directing dispo¬ 
sition of amounts in excess of original 
cost in the above-designated matter. 

[ seal] Leon M. Fuquay, 

Secretary . 

| F. R. Doc. 49-9400; Filed, Nov. 22. 1949; 
8:47 a. m.] 


Puget Sound Power & Light Co. 

NOTICE OF ORDER APPROVING AND DIRECTING 
DISPOSITION OF AMOUNTS 

November 17,1949. 

Notice is hereby given that, on Novem¬ 
ber 15,1949, the Federal Power Commis¬ 
sion issued its order entered November 
15, 1949, approving and directing dispo¬ 
sition of amounts classified in Account 
107, Electric Plant Adjustments in the 
above-designated matter. 

I seal 1 Leon M. Fuquay, 

Secretary . 

(F. R. Doc. 49-9401; Filed, Nov. 22, 1949; 
8:47 a. m.J 


[Docket No. E-6152J 

Florida Power Corp. and Georgia Power 
and Light Co. 

order further postponing hearing 

Upon the application of Florida Power 
Corporation and counsel for the Commis¬ 
sion's staff for a further postponement of 
the hearing in the above-entitled mat¬ 
ter from November 21,1949, to December 
12. 1949, 

The Commission orders: 

The hearing in the above-entitled mat¬ 
ter now set for November 21, 1949, be 
and the same is hereby postponed to De¬ 
cember 12, 1949, at 10:00 a. m. (e. s. t.). 
in the Hearing Room of the Federal Pow¬ 
er Commission, 1800 Pennsylvania Ave¬ 
nue NW., Washington, D. C. 

Date of issuance: November 17, 1949. 
By the Commission. 

Tseal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 49-9413; Filed. Nov. 22, 1949; 
8:49 a. m.J 


[Docket No. E-6240) 

Black Hills Fower and Light Co. 

NOTICE OF ORDER AUTHORIZING ISSUANCE OF 
COMMON STOCK 

November 17, 1949. 

Notice is hereby given that, on Novem¬ 
ber 16, 1849, the Federal Power Commis¬ 
sion issued its order entered November 


15,1949, authorizing issuance of common 
stock in the above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-9393; Filed. Nov. 22, 1919; 
8:46 a. m.J 


[Docket No. E-6242J 
Gulf States Utilities Co. 

NOTICE OF ORDER AUTHORIZING ISSUANCE OF 
BONDS 

November 17, 1949. 
Notice is hereby given that, on Novem¬ 
ber 16,1949, the Federal Power Commis¬ 
sion issued its order entered November 
15, 1949, authorizing issuance of bonds 
in the above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-9394; Filed, Nov. 22. 1949; 
8:45 a. m.] 


NOTICE OF ORDERS MODIFYING ORDERS 
ISSUING CERTIFICATES OF PUBLIC CON¬ 
VENIENCE AND NECESSITY 

November 17,1949. 

Notice is hereby given that, on Novem¬ 
ber 16,1949, the Federal Power Commis¬ 
sion issued its orders entered November 
15, 1949, modifying orders dated May 3, 
1949, published in the Federal Register 
on May 7. 1949 (14 F. R. 2385), issuing 
certificates of public convenience and ne¬ 
cessity in the above-designated matters. 

Tseal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-9395; Filed, Nov. 22, 1949; 

8:46 a. m.J 


[Docket No. G-1272J 
East Tennessee Natural Gas Co. 

notice of findings and order issuing cer¬ 
tificate OF PUBLIC CONVENIENCE AND 
NECESSITY 

November 17, 1949. 

Notice is hereby given that, on Novem¬ 
ber 16. 1949, the Federal Power Commis¬ 
sion issued its findings and order entered 
November 15, 1949, issuing certificate of 
public convenience and necessity in the 
above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Dec. 49-9396; FUed. Nov. 22, 1949; 
8:46 a. m.J 


[Docket No. G-1286J 
United Gas Pipe Line Co. 

NOTICE OF FINDINGS AND ORDER ISSUING A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

November 17, 1949. 

Notice is hereby given that, on Novem¬ 
ber 15, 1949, the Federal Power Commis¬ 


sion issued its findings and order entered 
November 15, 1949, issuing a certificate 
of public convenience and necessity in 
the above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-9397; Filed. Nov. 22, 1949; 
8:46 a. m.J 


[Docket No. ID-10971 
Carl H. Luessow 

NOTICE OF AUTHORIZATION 

November 17. 1949. 

Notice is hereby given that, on Novem¬ 
ber 17, 1949, the Federal Power Commis¬ 
sion issued its order entered November 
15,1949, in the above-designated matter, 
authorizing Applicant to hold a certain 
position in Monongahela Power Com¬ 
pany pursuant to section 305 (b) of the 
Federal Power Act. 


[Project No. 1824] 

Peter E. Miller et al. 

NOTICE OF ORDER APPROVING TRANSFER OF 
LICENSE (MINOR) 

November 17, 1949. 

In the matter of, Peter E. Miller and 
Glen Ashmead and C. W. Ashmead; 
Project No. 1824. 

Notice is hereby given that, on 
November 17, 1949, the Federal Power 
Commission issued its order entered 
November 15,1949, approving transfer of 
license (minor) in the above-designated 
matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-9399; Filed, Nov. 22. 1949; 
8:46 a. m.J 


FEDERAL TRADE COMMISSION 

(File No. 21-376J 
Shoe Finders Industry 

NOTICE OF HEARING AND OF OPPORTUNITY 
TO PRESENT VIEWS, SUGGESTIONS, OR 
OBJECTIONS 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi¬ 
zations, or other parties affected by or 
having an interest in the proposed trade 
practice rules for the Shoe Finders In¬ 
dustry to present to the Commission 
their views concerning said rules, in¬ 
cluding such pertinent information, 
suggestions, or objections as they may 
desire to submit, and to be heard in the 
premises. For this purpose they may 
obtain copies of the proposed rules upon 
request to the Commission. Such views, 
information, suggestions, or objections 
may be submitted by letter, memoran¬ 
dum, brief, or other communication, to 
be filed with the Commission not later 


[Docket No. G-962, G-1065] 

Tennessee Gas Transmission Co. and 
East Tennessee Natural Gas Co. 


[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-9398; Filed, Nov. 22, 1949; 
8:46 a. m.J 
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than December 15,1949. Opportunity to 
be heard orally will be afforded at the 
hearing beginning at 10 a. m., December 
15, 1949, in Room 332, Federal Trade 
Commission Building. Pennsylvania 
Avenue at Sixth Street NW„ Washing¬ 
ton. D. C., to any such persons, firms, 
corporations, organizations, or other 
parties who desire to appear and be 
heard. After due consideration of all 
matters presented in writing or orally, 
the Commission will proceed to final 
action on the proposed rules. 

Issued: November 17, 1949. 

By the Commission. 

[seal ] D. C. Daniel, 

Secretary . 

[F. R. Doc. 49-9386; Filed, Nov. 22, 1949; 

8:60 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 24669] 

Sizing From Kalamazoo, Mich., to . 

Middletown, Ohio 

application for relief 

November 18, 1949. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: B. T. Jones, Agent, pursuant 
to fourth-section order No. 9800. 

Commodities involved: Sizing, emulsi¬ 
fied petroleum, carloads. 

From: Kalamazoo. Mich. 

To: Middletown, Ohio. 

Grounds for relief: Circuitous routes. 

Any interested persoh desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Dec. 49-9389: Filed, Nov. 22, 1949; 

8:45 a. m.l 


[4th Sec. Application 246701 

Various Commodities From, To and 
Between the South 

APPLICATION FOR RELIEF 

November 18, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 


for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent, pur¬ 
suant to fourth-section order No. 9800. 

Commodities involved: Various com¬ 
modities. 

From: To and between points in the 
south. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 49-9388; Filed, Nov. 22, 1949; 

8:45 a. m.] 


[4th Sec. Application 24671] 

Newsprint Paper From Beaumont, Tex., 
to Shreveport, La. 

APPLICATION FOR RELIEF 

November 18, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: Ira D. Dodge, Agent, for and 
on behalf of the Texas and Pacific Rail¬ 
way Company and other carriers named 
in the application. 

Commodities involved: Newsprint 
paper (imported), carloads. 

From: Beaumont, Tex. 

To: Shreveport, La. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: Ira D. Dodge's tariff L C. C. No. 
697, Supplement 94. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 


ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 49-9391; Filed. Nov. 22, 1949; 
8:45 a. m.] 


[4th Sec. Application 24672] 

Mixed Feed From Jacksonville, Fla., to 
the South 

application for relief 

November 18, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
and on behalf of carriers parties to 
Agent C. A. Spaninger's tariff I. C. C. 
No. 1132. 

Commodities involved: Feed, animal or 
poultry, carloads and less carloads. 

From: Jacksonville, Fla. 

To: Points in the south. 

Grounds for relief: Circuitous routes 
and to apply over short tariff routes rates 
constructed on the basis of the short 
line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger's tariff I. C. C. 
No. 1132. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing. upon 
a request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel. 

Secretary . 

[F. R. Doc. 49-9390: Filed, Nov. 22, 1919; 
8:45 a. m.] 


(No. MC-C 1115] 

Motor Carrier Rates New York City 
Area—New England 

notice of investigation 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 14th day of 
November A. D. 1949. 

Upon consideration of a petition by 
motor common carriers of property in 
New England territory, members of The 
New England Motor Rate Bureau, Inc., 
and other associations, requesting. 
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among other things, that an investiga¬ 
tion into the lawfulness of the rates 
maintained by motor common carriers 
engaged in the transportation of prop¬ 
erty between points in New England ter¬ 
ritory; and good cause appearing there¬ 
for; 

It is ordered, That an investigation be, 
and it is hereby, instituted into and con¬ 
cerning the reasonableness and lawful¬ 
ness otherwise of the commodity rates 
and classification exceptions ratings 
maintained by motor common carriers 
between New York, N. Y., points in the 
Dobbs Ferry. Hempstead, and Mama- 
roneck, N. Y., class-rate groups, and 
points in the Newark, Paterson, and 
Plainfield, N. J., class-rate groups, on the 
one hand, and, on the other hand, points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, Rhode Island, and Ver¬ 
mont. with a view to making such find¬ 
ings and orders in the premises as the 
facts and circumstances shall appear to 
warrant. 

It is further ordered , That all common 
carriers by motor vehicle engaged in the 
transportation of property between the 
points described in the next preceding 
paragraph hereof be, and they are here¬ 
by, made respondents in this proceeding. 

It is further ordered, That notice of 
this proceeding be given to the respond¬ 
ents and to the general public by posting 
a copy of this order in the office of the 
Secretary of the Commission at Wash¬ 
ington, D. C., and by filing a copy with 
the Director, Division of Federal Reg¬ 
ister. 

And it is further ordered, That this 
proceeding be assigned for hearing at a 
time and place to be hereafter fixed. 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

[P. R. Doc. 49-9392; Filed, Nov. 22, 1949; 

8:45 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

I Pile No. 54-1361 

Long Island Lighting Co. et al. 
order approving plan for consolidation 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the city of Washington, D. C. on 
the 16th day of November 1949. 

In the matter of Long Island Lighting 
Company, Queens Borough Gas and Elec¬ 
tric Company. Nassau & Suffolk Lighting 
Company; File No. 54-136. 

Long Island Lighting Company (“Long 
Island**). a registered holding company, 
and its subsidiaries, Queens Borough Gas 
and Electric Company (“Queens’*), and 
Nassau & Suffolk Lighting Company 
(“Nassau”), having jointly filed, pur¬ 
suant to section 11 (e) of the Public Util¬ 
ity Holding Company Act of 1935 (“act**), 
an amended plan for the consolidation of 
Long Island, Queens, and Nassau and for 
the recapitalization of the resultant con¬ 
solidated corporation which is to be 
called Long Island Lighting Company 
(“Consolidated Corporation”); and 


Public hearings having been duly held 
after appropriate notice, at which hear¬ 
ings all interested persons were afforded 
opportunity to be heard, and various in¬ 
terested persons having filed proposed 
findings and conclusions, and briefs and 
reply briefs in support thereof; and 
The Commission having heard oral ar¬ 
gument and considered the record and 
having, on November 2, 1949, issued its 
findings and opinion, concluding therein 
that the amended plan, if modified in 
certain respects as set forth in its find¬ 
ings and opinion, would be found to be 
necessary to effectuate the provisions of 
section 11 (b) of the act and fair and 


The Protective Committee for the 
Holders of the Common Stock of the 
Long Island Lighting Company having 
subsequent to the close of the hearings 
filed a motion to open the record, which 
motion was considered by the Commis¬ 
sion in its findings and opinion of No¬ 
vember 2,1949; and said Committee hav¬ 
ing on November 14, 1949, filed an ap¬ 
plication for further hearings for the 
purpose of adducing additional evidence 
relating to the prospective earnings of 
Long Island Lighting Company which 
application appears to the Commission 
to present no matters of substance not 
heretofore considered by the Commis¬ 
sion; and 

The Long Island Lighting Company 
7% and 6% Preferred Stockholders’ 
Group having filed a motion to recon¬ 
sider rulings with respect to the admis¬ 
sibility of certain testimony which mo¬ 
tion was considered by the Commission 
In its findings and opinion of November 
2, 1949; and 

Applicant companies having requested 
the Commission to enter an order find¬ 
ing that the transactions proposed in the 
amended plan, as modified, are neces¬ 
sary to effectuate the provisions of sec¬ 
tion 11 (b) of the act and are fair and 
equitable to the persons affected thereby, 
and that such order conform to the perti¬ 
nent requirements of section 1808 (f) of 
the Internal Revenue Code and of Sup¬ 
plement R of the Internal Revenue Code, 
including sections 371 and 373 thereof 
and contain the recitals, specifications 
and itemizations therein required; and 

Applicant companies having further 
requested the Commission, pursuant to 
section 11 (e) of the act.'to apply to an 
appropriate court, in accordance with 
the provisions of section 18 (f) of the 
act. to enforce and carry out the terms 
and provisions of the amended plan; and 


equitable to the persons affected thereby; 
and 

Applicant companies having, on No¬ 
vember 10, 1949, filed modifications to 
the amended plan in accordance with the 
findings contained in the aforesaid find¬ 
ings and opinion of the Commission, and 
the amended plan, as modified, providing, 
principally, that the Consolidated Corpo¬ 
ration assume the debt of the three con¬ 
stituent companies and have outstanding 
only one class of stock, common stock, 
consisting of an aggregate of 3,149,696.6 
shares of no par value common stock 
which would be distributed among the 
existing public shareholders as follows: 


It is found, in accordance with said 
findings and opinion dated November 2, 
1949, that the amended plan, as modi¬ 
fied, is necessary to effectuate the provi¬ 
sions of section 11 (b) and is fair and 
equitable to the persons affected thereby, 
and that the suggested recitals, specifi¬ 
cations, and itemizations are appropri¬ 
ate. 

It is ordered, Pursuant to section 11 
(e) and other applicable provisions of 
the act, that the said amended plan, as 
modified, be, and hereby is, approved, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24, and subject to the 
reservation of jurisdiction over (1) all 
fees and expenses incurred and to be in¬ 
curred in connection with the amended 
plan, as modified, and (2) all aspects of 
the procedure provided in the amended 
plan with respect to the election of the 
initial board of directors of the Consol¬ 
idated Corporation. 

It is further ordered. That the motion 
of the Protective Committee for the 
Holders of the Common Stock of Long 
Island Lighting Company to open the 
record and its application for further 
hearings be, and hereby are, denied. 

It is further ordered, That the motion 
of the Long Island Lighting Company 
7% and 6% Preferred Stockholders* 
Group to reconsider rulings with respect 
to the admissibility of certain testimony 
be, and hereby is. denied. 

It is further ordered, That jurisdiction 
be. and hereby is, reserved to entertain 
such further proceedings, to make such 
supplemental findings and to take such 
further action as may be deemed appro¬ 
priate in connection with the amended 
plan, as modified, the transactions inci¬ 
dent thereto and the consummation 
thereof, and, in the event that the 
amended plan, as modified, is not con¬ 
summated with reasonable promptness, 
to enter such further orders as it may 


Stocks or certificates of deposit held by public 

Number 
of shares 
outstand¬ 
ing 

New common stock without par valuo 

Number of 
shares per share 
outstanding 

Total number 
of shares 

Percent of 
common 
stock 

Long Island: 

Preferred: 

fiorlos A 7 percent .. _ T __ 

74,750 
170,050 

10.4 

9.2 

777,400 

1,017,200 

2,424,660 
180,000 

Percent 

B fi percent _ _ 


St|htn(Al T . r ,_ __ _ 

76.98 

5.71 

Common. 

3,000,600 

.06 

for T/rnj' I.sliind_ _ _ 

2,604, m 
362,381.2 
1S2,655.4 

82.69 

11.51 

5.80 

Queens—6 percent preferred----- 

Nassau—7 percent.. 

00,860 

27,202 

5.42 

6.7 

Total . ... 

3,149,696.6 

100.00 
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deem appropriate under section 11 of 
the act without further proceedings. 

It is further ordered. That the order 
entered herein shall not be operative to 
authorize the consummation of the 
transactions proposed in the amended 
plan, as modified, until an appropriate 
United States District Court shall, upon 
application thereto, enter an order en¬ 
forcing the amended plan, as modified. 

It is further ordered and recited , Pur¬ 
suant to and in exercise of the power and 
authority vested in the Commission by 
section 11 (b) and section 11 (e) of the 
Public Utility Holding Company Act of 
1935, that the steps and transactions in¬ 
volved in the consummation of the 
amended plan, as modified, and recited 
in paragraphs 1 through 7 set forth be¬ 
low, are necessary and appropriate to 
effectuate the provisions of section 11 (b) 
and section 11 (e) of the Public Utility 
Holding Company Act of 1935, and are 
necessary and appropriate to effectuate 
the simplification of the Long Island 
Lighting Company holding company 
system in which the Queens Borough Gas 
and Electric Company and the Nassau & 
Suffolk Lighting Company are members 
and fair and equitable to the persons 
affected thereby, and are hereby author¬ 
ized, approved and directed; the steps 
and transactions which are hereby or¬ 
dered, being specified and itemized, as 
follows: 

(1) The issuance by Long Island 
(Consolidated Corporation), of 3,149.- 
696.6 shares of new common stock with¬ 
out par value. 

(2) The transfer to Long Island 
(Consolidated Corporation), and the ex¬ 
change by the present holders, of stock 
represented by certificates of the Series 
A 7% preferred stock of Long Island or 
by Certificates of Deposit therefor, for 
new common stock of Long Island (Con¬ 
solidated Corporation) without par 
value, upon the following basis: 10.4 
shares of such new common stock for the 
stock represented by certificates (or by 
Certificates of Deposit therefor) for each 
share of the Series A 7% preferred stock 
of Long Island. 

(3) The transfer to Long Island (Con¬ 
solidated Corporation), and the ex¬ 
change by the present holders, of stock 
represented by certificates of the Series 
B 6% preferred stock of Long Island or 
by Certificates of Deposit therefor, for 
new common stock of Long Island (Con¬ 
solidated Corporation) without par 
value, upon the following basis: 9.2 
shares of such new common stock for the 
stock represented by certificates (or by 
Certificates of Deposit therefor) for each 
share of the Series B 6% preferred stock 
of Long Island. 

(4) The transfer to Long Island (Con¬ 
solidated Corporation), and the ex¬ 
change by the present holders, of stock 
represented by certificates of the old 
common stock of Long Island (or by Cer¬ 
tificates of Deposit therefor) for new 
common stock of Long Island (Consol¬ 
idated Corporation) without par value, 
upon the following basis: .06 shares of 
such new common stock for the stock 
represented by certificates (or by Certif¬ 
icates of Deposit therefor) for each share 
of the old common stock of Long Island. 


(5) The transfer to Long Island (Con¬ 
solidated Corporation), and the exchange 
by the present holders of Queens 6% pre¬ 
ferred stock for securities on the follow¬ 
ing basis: 5.42 shares of new common 
stock of Long Island (Consolidated 
Corporation) without par value for each 
share of Queens 6% preferred stock. 

(6) The transfer to Long Island (Con¬ 
solidated Corporation), and the ex¬ 
change by the present holders of Nassau 
7% preferred stock for securities on the 
following basis: 6.7 shares of new com¬ 
mon stock of Long Island (Consolidated 
Corporation) without par value for each 
share of Nassau 7% preferred stock. 

(7) The cancellation by Long Island 
(Consolidated Corporation) of all the 
stock represented by certificates (or 
Certificates of Deposit therefor) of the 
Series A 7% preferred stock of Long Is¬ 
land, of all the stock represented by cer¬ 
tificates (or Certificates of Deposit there¬ 
for) of the Series B 6% preferred stock 
of Long Island, of all the stock repre¬ 
sented by certificates (or Certificates of 
Deposit therefor) of the common stock 
of Long Island, of all the 6% preferred 
stock of Queens, and of all the 7% pre¬ 
ferred stock of Nassau received by Long 
Island (Consolidated Corporation) from 
the stockholders of Long Island and the 
stockholders of Queens and Nassau pur¬ 
suant to the transfers and exchanges 
listed in paragraphs 1 to 6, inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

[P. R. Doc. 49-9411; Filed, Nov. 22. 1949; 

8:49 a. m.J 


(File No. 64-173] 

Philadelphia Co. and Standard Gas and 
Electric Co. 

NOTICE OF FILING OF AMENDED PLAN AND 
NOTICE OF AND ORDER FOR HEARING 
THEREON 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C.. 
on the 15th day of November 1949, 
Notice is hereby given that an applica¬ 
tion has been filed by Standard Gas and 
Electric Company, a registered holding 
company and a subsidiary of Standard 
Power and Light Corporation, also a reg¬ 
istered holding company, pursuant to 
section 11 (e) of the Public Utility Hold¬ 
ing Company Act of 1935 ( 4, act”), seek¬ 
ing approval of an Amended Plan for 
simplification of the corporate structure 
of the system of its subsidiary, Phila¬ 
delphia Company (“Philadelphia”), a 
registered holding company. It is stated 
that the Amended Plan is in substitution 
for a plan dated October 20. 1948 here¬ 
tofore filed by Standard Gas and Elec¬ 
tric Company for the simplification of 
the capital structure of Philadelphia. 
(Holding Company Act Release No. 
8750) All interested parties are referred 
to said Amended Plan (“plan”) which is 
on file in the office of the Commission, 
for a description of the transactions 
therein proposed w r hich are hereinafter 
summarized. 


I. Philadelphia’s outstanding securi¬ 
ties as of August 31, 1949 were as 
follows: 

Principal 
amount, par 


value or 

Funded debt: stated value 

4*4% collateral trust sinking 
fund bonds due July 1, 1961 

(“bonds”)-$33,709,000 

2 y B % coUateral trust serial 
notes due serially to July 1, 

1951 (“serial notes”)_ 2,400,000 

Capital stock: 

Preferred 5 percent stock (“5% 
preferred stock”) (noncu- 
mulative—$10 par value— 

230 shares)_ 2,300 

6 percent cumulative pre¬ 
ferred-stock (“6% preferred 
stock”) (par value $50— 

491,140 shares). 24, 557, 000 

$6 cumulative preference stock 
(without par value—100,000 

shares)_ 10, 000,000 

$5 cumulative preference stock 
(without par value—53,868 
shares)_ 5, 386, 800 


Common stock (without par 
value—5,190,657 full shares 
plus 195 ll As shares of scrip 
outstanding excluding 
treasury stock), stated on 
Philadelphia's books at_ 37,633,684 

The bonds are presently redeemable at 
103 y 8 % of the principal amount thereof 
plus accrued interest to the date of re¬ 
demption and the serial notes are re¬ 
deemable at their principal amount plus 
accrued interest. The plan states that 
such bonds and serial notes may be re¬ 
tired with the proceeds of a secured long¬ 
term loan but such action is not a specific 
proposal of the plan. 

The 5% preferred stock has first pref¬ 
erence as to current dividends, but on 
liquidation is entitled to participate only 
after the holders of other series of pre¬ 
ferred and preference stocks have re¬ 
ceived their liquidation preferences. The 
6% preferred stock is junior to the 5% 
preferred stock as to dividends but on 
liquidation is entitled to $50 per share 
plus accrued dividends in preference to 
the 5% preferred stock and the $6 and 
$5 Cumulative Preference Stocks. The 
$6 and $5 Cumulative Preference Stocks 
have equal preference as to dividends 
ahead of the Common Stock but are 
junior to the 5% and 6% preferred 
stocks, and on liquidation are equally en¬ 
titled to $100 per share plus accrued 
dividends after the 6% preferred stock 
but before the 5% preferred stock and 
Common Stock. Both the 5% and the 
6% preferred stocks are non-callable. 
The $6 and $5 Cumulative Preference 
Stocks are callable at $110 per share plus 
accrued dividends. 

In addition to its own securities, Phil¬ 
adelphia has guaranteed various obliga¬ 
tions of its subsidiary. Pittsburgh Rail¬ 
ways Company, and the latter’s underlier 
companies. Pittsburgh Railways Com¬ 
pany, all of whose stock is owned by Phil¬ 
adelphia, and the former company’s 
subsidiary, Pittsburgh Motor Coach 
Company, have been in reorganization 
since May 10.1938 under the Bankruptcy 
Act. In July, 1949 Philadelphia and the 
Reorganization Trustee in bankruptcy of 
Pittsburgh Railways Company and Pitts¬ 
burgh Motor Coach Company filed with 
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this Commission a “Combined Plan for 
Reorganization of the Pittsburgh Rail¬ 
ways System under the Bankruptcy Act 
and for Discharge under the Public Util¬ 
ity Holding Company Act of 1935 of Phil¬ 
adelphia Company’s Guarantees Affect¬ 
ing Pittsburgh Railways System Securi¬ 
ties”. (Holding Company Act Release 
No. 9242). Under the Combined Plan 
Philadelphia will be discharged from its 
guarantees under leases and other guar¬ 
antees affecting Pittsburgh Railways 
System securities and will receive 50.9% 
of the stock of the reorganized company. 

Philadelphia also has guaranteed the 
payment of cumulative dividends to the 
extent of 4% per annum on the non-re- 
deemable 6% Cumulative Preferred 
Stock of The Consolidated Gas Company 
of the City of Pittsburgh (“Consolidated 
preferred stock”), an inactive company, 
which ceased to do business in 1919 and 
has no assets or income, and of which 
Philadelphia owns securities represent¬ 
ing 71% of the voting power. There is 
publicly outstanding $1,729,800 aggre¬ 
gate par value of such stock, represented 
by 34,596 shares, $50 par value per share. 
Philadelphia has treated its guarantee 
of dividends on the Consolidated pre¬ 
ferred stock as a continuing obligation 
to pay annually 4% of the par value 
thereof. 

H. The stated purposes of the plan are 
to effect the combination, under the 
ownership of a single subsidiary of Phil¬ 
adelphia, of all the natural gas proper¬ 
ties now included in Philadelphia’s sys¬ 
tem, and to simplify the capital struc¬ 
ture of Philadelphia by eliminating its 
outstanding 5% and 6% preferred stocks 
and the Consolidated preferred stock; 
all as steps in compliance with section 
11 of the act. To carry out the afore¬ 
said purposes the plan contemplates that 
the gas and oil properties in the Phila¬ 
delphia system will be combined under 
the ownership of Its subsidiary Equitable 
Gas Company (“Equitable”), initially 
through stock ownership and possibly at 
a later date by acquisition of the physi¬ 
cal properties (or in the alternative, 
under the ownership of a new company 
to succeed Equitable); the 5% preferred 
stock will be eliminated by a payment in 
cash; the 6% preferred stock will be 
eliminated by the delivery in exchange 
therefor of new preferred stocks of Phil¬ 
adelphia’s subsidiary Duquesne Light 
Company (“Duquesne”) and Equitable 
and new debentures of Equitable; and 
the Consolidated preferred stock will be 
eliminated by the delivery and exchange 
therefor of new preferred stock of 
Equitable. 

In order to accomplish the aforesaid 
purposes, the plan proposes the follow¬ 
ing steps: 

(1) Pittsburgh and West Virginia Gas 
Company (“Pittsburgh and West Vir¬ 
ginia”), a wholly owned subsidiary of 
Philadelphia, will declare a dividend in 
kind to Philadelphia of its holdings of 
preferred stock of Kentucky West Vir¬ 
ginia Gas Company (“Kentucky West 
Virginia”), all of whose securities except 
for the aforementioned preferred stock 
are held by Philadelphia. Philadelphia 
will then convey all its stock holdings in 


Pittsburgh and West Virginia and Ken¬ 
tucky West Virginia to Equitable in con¬ 
sideration of the issuance by Equitable 
to Philadelphia of $7,367,100 principal 
amount of Twenty-Year 4 % Sinking 
Fund Debentures of Equitable (to be 
authorized and issued in denominations 
of $100, $500 and $1,000), 175,019 shares, 
aggregating $8,750,950 par value, of 5% 
Cumulative Preferred Stock of Equitable, 
$50 par value per share, to be created as 
the first series of a class of Preferred 
Stock, and shares of Common Stock of 
Equitable in an amount to be determined 
at a late date. Equitable will procure 
(or Kentucky West Virginia will procure 
and Equitable will assume) loans from 
banks or other institutions in an amount 
sufficient, with such other funds of 
Equitable or Kentucky West Virginia as 
may then be available for the purpose, 
to retire the presently outstanding short¬ 
term bank loan of Kentucky West Vir¬ 
ginia in the amount of $3,000,000. 

(2) Certain changes which it is stated 
will not adversely affect the outstanding 
5% Cumulative First Preferred Stock of 
Duquesne will be effected in the terms of 
the presently authorized First Preferred 
Stock of Duquesne and a new 4*4% 
Cumulative First Preferred Stock ($50 
par value) will be created as a new series 
of the First Preferred Stock. Of this 
new series, shares having an aggregate 
par value of $9,822,800 will be issued by 
Duquesne to Philadelphia in exchange 
for a portion of Philadelphia’s holdings 
of all of the Common Stock of Duquesne, 
and, to the extent necessary and to which 
it is entitled, Philadelphia will have Du¬ 
quesne Common Stock released from 
pledge under Philadelphia’s Indenture 
securing its bonds and serial notes. 

(3) At or prior to the consummation 
of the plan, Philadelphia will make an 
additional investment in or contribute to 
Duquesne sufficient cash or other assets 
so that the common stock equity (includ¬ 
ing surplus accounts) of Duquesne at the 
time of the consummation of the plan 
will be at least 30% of Duquesne’s total 
capitalization and surplus. 

(4) The 5% and 6% preferred stocks of 
Philadelphia and the Consolidated pre¬ 
ferred stock will be retired by Philadel¬ 
phia by the delivery and exchange there¬ 
for of new securities and cash as fol¬ 
lows: 

5% preferred stock—for each share: $11 In 
cash plus cash in an amount equal to divi¬ 
dends accrued and unpaid to the effective 
date of the plan; 

6% preferred stock—for each share; 

(a) 4/10ths share of 4*4% Cumulative 
First Preferred Stock of Duquesne; 

(to) 3/10ths share of 5% Cumulative Pre¬ 
ferred Stock of Equitable; 

(c) $15 principal amount of 4% Deben¬ 
tures of Equitable; plus cash In an amount 
equal to dividends accrued and unpaid to 
the effective date of the plan. 

Consolidated preferred stock—for each 
share: 8/10ths share of 5% Cumulative Pre¬ 
ferred Stock of Equitable, plus cash in an 
amount equal to dividends at the rate of 4% 
per annum guaranteed by Philadelphia, ac¬ 
crued and unpaid to the effective date of the 
plan. 

On the effective date of the plan Phila¬ 
delphia will deposit with an exchange 


agent the securities and cash necessary 
to make the above described exchanges 
whereupon the holders of 5% and 6% 
preferred stocks and Consolidated pre¬ 
ferred stock shall cease to have any 
rights as stockholders of Philadelphia or 
Consolidated and shall be entitled only 
to receive new securities and/or cash as 
aforesaid. Pending surrender of the cer¬ 
tificates of the 5% and 6% preferred 
stocks and the Consolidated preferred 
stock the exchange agent will receive all 
dividends and interest paid or payable 
on the new securities to be issued by 
Equitable and Duquesne in accordance 
with the plan. 

Upon surrender to the exchange agent 
of certificates of the 5% and 6% pre¬ 
ferred stocks and the Consolidated pre¬ 
ferred stock and upon delivery of the 
cash and new securities to be issued by 
Equitable and Duquesne in exchange 
therefor, as above provided, the holders 
of the 5% and 6% preferred stocks and 
the Consolidated preferred stock shall be 
entitled to receive from the exchange 
agent an amount equal to all dividends 
and all interest (less the amount of taxes, 
if any, which may have been imposed or 
paid thereon ) paid or payable to the ex¬ 
change agent in respect thereof. 

Scrip will be issued in lieu of frac¬ 
tional shares of the new preferred stocks 
of Duquesne and Equitable and of de¬ 
bentures of less than $100 principal 
amount of Equitable. Such scrip may 
be sold or combined with additional scrip 
without the payment of commissions and 
exchanged for full shares of preferred 
stock or full debentures but such scrip 
will not entitle the holders thereof to 
dividends or interest or any other rights 
of stockholders or debenture holders un¬ 
less and until combined into lots for full 
shares or full debentures and exchanged 
therefor. 

Upon the expiration of five years from 
the date of deposit of securities and cash 
with the exchange agent, as aforesaid, 
no more exchanges will be permitted and 
all of the rights of the holders of securi¬ 
ties to be exchanged as above described 
will cease. Any shares of preferred 
stock of Duquesne and all cash received 
by the exchange agent as dividends or 
otherwise upon such shares remaining 
with the exchange agent shall be turned 
over to Duquesne; any shares of prefer¬ 
red stock and/or debentures of Equitable 
and all cash received by the exchange 
agent as dividends or interest or other¬ 
wise in respect of such stock or deben¬ 
tures remaining with the exchange agent 
shall be turned over to Equitable; and all 
cash remaining with the exchange agent 
which was deposited by Philadelphia 
shall be turned over to Philadelphia or 
any successor assignee. 

Philadelphia proposes to pay such fees 
and expenses in connection with the plan 
(as well as the plan previously proposed) 
or proceedings in respect thereto as the 
Commission may award, allow, or allo¬ 
cate, other than fees and expenses in 
connection with the issuance of the pre¬ 
ferred stock by Duquesne, which shall be 
paid by Duquesne. and in connection 
with the issuance of the debentures, pre¬ 
ferred stock and common stock by Equi- 
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table and the combination of the gas 
properties, as heretofore described, 
which shall be paid by Equitable. 

Consummation of the plan is subject 
to certain conditions among which are 
the obtaining of all necessary approvals 
from regulatory agencies having juris¬ 
diction, the securing of satisfactory tax 
rulings, the entry by an appropriate 
court of a decree or order to enforce and 
carry out the terms of the plan, and the 
consummation of the plan for reorgan¬ 
ization of the Pittsburgh Railways Sys¬ 
tem heretofore mentioned. 

III. The Commission being required by 
the provisions of section II (e) of the 
act, before approving any plan submitted 
thereunder, to find after notice and op¬ 
portunity for hearing that the plan, as 
submitted or as modified, is necessary 
to effectuate the provisions of subsection 
(b) of section 11, and is fair and equi¬ 
table to the persons affected thereby; 
and it appearing appropriate that notice 
be given and a hearing held with respect 
to said plan, and that said plan shall 
not become effective except pursuant to 
further order of the Commission: 

It is ordered. That the hearing in this 
proceeding heretofore adjourned to 
December 6, 1949 be postponed until 
December 13, 1949 and that a hearing on 
said plan be held on that day at 10:00 
a. m., e. s. t., in the offices of the Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW., Washington, D. C. On 
such day the hearing room clerk in 
Room 101 will designate the room in 
which such hearing w T ill be held. 

It is further ordered. That any person 
desiring to be heard in connection with 
these proceedings or proposing to in¬ 
tervene herein and who has not here¬ 
tofore appeared herein shall file with 
the Secretary of the Commission, on 
or before December 8, 1949, his request 
or application therefor as provided by 
Rule XVII of the Commission’s rules 
of practice. 

The Division of Public Utilities of the 
Commission having advised the Com¬ 
mission that it has made a preliminary 
examination of the plan and that, upon 
the basis thereof, the following matters 
and questions are presented for con¬ 
sideration without prejudice to its speci¬ 
fying additional matters and questions 
upon further examination: 

(1) Whether the plan, as submitted 
or as it may hereafter be amended, is 
necessary to effectuate the provisions of 
section 11 (b) of the act; 

(2) Whether the plan, as submitted 
or as it may hereafter be amended, is 
fair and equitable to the holders of the 
outstanding securities of Philadelphia 
and Duquesne and to all other persons 
whose interests in or whose claims 
against Philadelphia by reason of hold¬ 
ings of securities or otherwise may be 
affected thereby: 

(3) Whether the incurring of a se¬ 
cured long-term bank loan by Phila¬ 
delphia, if such action is ultimately pro¬ 
posed, is appropriate and w T hether such 
loan would meet the applicable standards 
of the act including section 7 thereof; 

(4) Whether the proposed issuance by 
Duquesne and Equitable of the securities 
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as heretofore described and whether the 
terms and conditions of such proposed 
securities would meet the applicable 
standards of the act including section 7 
thereof; 

(5) Whether the proposed acquisition 
by Equitable of the securities of Pitts¬ 
burgh and West Virginia and Kentucky 
West Virginia would meet the applicable 
standards of the act including section 10 
thereof; 

(6) Whether the fees, expenses and 
other remuneration which may be 
claimed in connection with the plan or 
with the plan originally proposed and 
transactions incident thereto are for 
necessary services and are reasonable in 
amount, and whether the proposed alio-* 
cation thereof is appropriate; 

(7) Whether the accounting treat¬ 
ment to be accorded the proposed trans¬ 
actions is proper and in conformity with 
sound accounting principles and the 
Commission's Uniform System of Ac¬ 
counts for Public Utility Holding Com¬ 
panies; 

(8) Whether and to what extent the 
plan and amendments thereto, if any, 
should be required to be modified, or 
terms and conditions imposed, to ensure 
adequate protection of the public inter¬ 
est and the interests of investors and 
consumers and to prevent circumvention 
of the act and the rules and regulations 
promulgated thereunder; 

It is further ordered. That particular 
attention be directed at said hearing to 
the foregoing matters and questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a 
copy of this Notice and Order by regis¬ 
tered mail on all persons having hereto¬ 
fore entered an appearance in these pro¬ 
ceedings. on Standard Power and Light 
Corporation; Elmer E. Bauer, Trustee of 
Pittsburgh Railways Company, Debtor; 
Guaranty Trust Company of New York; 
The First National Bank of the City of 
New York; the Pennsylvania Public 
Utility Commission; the Federal Power 
Commission; and the City of Pittsburgh. 
Pennsylvania, and that notice of said 
hearing shall be given to all other per¬ 
sons by general release of this Commis¬ 
sion which shall be distributed to the 
press and mailed to persons on the mail¬ 
ing list for releases under the act, and 
that further notice shall be given to all 
persons by publication of this notice and 
order in the Federal Register. 

It is further ordered. That Standard 
Gas and Electric Company shall give 
further notice of this hearing to the 
holders of the preferred stocks and 
Common Stock of Philadelphia, the 
holders of the Consolidated preferred 
stock, and the holders of the First Pre¬ 
ferred Stock of Duquesne (insofar as 
the identity of such security holders is 
known or available), by mailing to each 
of said persons a copy of this notice and 
order to his last known address, at least 
20 days prior to the date of this hearing. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F. R. Doc. 49-9404; Filed. Nov. 22, 1949; 

8:47 a. m.] 


[File No. 70-2l95| 

Northern States Power Co. 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION IN CERTAIN MATTERS AND PERMITTING 

APPLICATION-DECLARATION TO BECOME 

EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. 
on the 16th day of November A. D. 1949. 

Northern States Power Company (“the 
Company’*). a Minnesota corporation 
which is a registered holding company 
and also an operating public-utility com¬ 
pany. having filed an application-decla¬ 
ration and amendments thereto pursuant 
to the Public Utility Holding Company 
Act of 1935, particularly sections 7, 10 
and 12 thereof and RuleU-50 thereunder, 
with respect to the issuance and sale 
of 1,584,238 shares of its common stock, 
without par value, subject to a rights 
offering to its present common stock¬ 
holders on the basis of one share of ad¬ 
ditional stock for each six shares pres¬ 
ently held, with a limited offering to 
employees of the system, such issuance 
and sale to be subject to the competitive 
bidding requirements of Rule U-50 with 
respect to the compensation to be paid 
to underwriters, the offering price of 
such stock to be fixed by the Company 
prior to the time set for receiving bids; 
and 

The Commission by order dated 
November 7, 1949, having granted and 
permitted to become effective said appli¬ 
cation-declaration as amended subject to 
the condition that the proposed issuance 
and sale of common stock should not be 
consummated until the results of com¬ 
petitive bidding pursuant to Rule U-50 
should be made a matter of record in 
these proceedings and a further order 
entered by the Commission in the light 
of the record as so completed, and sub¬ 
ject to a reservation of Jurisdiction with 
respect to the payment of all fees and 
expenses incurred or to be incurred by the 
Company in the transaction; and 

The Company having filed a further 
amendment to its application-declara¬ 
tion stating that it had fixed the price of 
said stock at $10.25 per share; that it had 
purchased 20,200 shares of its common 
stock in connection with the stabilization 
of the market price, as heretofore au¬ 
thorized, which additional shares were 
included in the unsubscribed shares to be 
covered by competitive bidding; that it 
had requested bids for the purchase of 
the unsubscribed shares at the price fixed 
as aforesaid, the underwriters to bid only 
on the compensation to be received by 
them for underwriting the issue, and the 
successful bidder to pay to the Company, 
in addition to $10.25 per share for all un¬ 
subscribed shares, one-half of the excess 
above $10.75 per share received upon the 
resale of any such shares within 30 days 
after the expiration date (December 6, 
1949) of the subscription period; and 
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The Company further stating that in 
response to its invitation the following 
bids for the common stock were received: 


Underwriting group headed 
by- 

Underwriters’ 

aggregate 

Compen¬ 
sation * 
per share 

Lehman Bros, and Riter fcCo. 
Smith, Barney A Co__ 

$197,013.13 
3d, 200.27 

$0.1228 

.2251 

White, Weld A Co. and Glore, 
Forgan A Co_..._ 

395,847.00 

.2407 



i Based on 1,004,438 shares, which Includes the 20,200 
shares acquired by the Company in stabilizing the 
market price. 


The Company further stating that it 
has accepted the bid of the underwriting 
group headed by Lehman Brothers and 
Riter & Co. as above set out, whereunder 
the Company will pay the lowest aggre¬ 
gate amount of compensation for the 
underwriting of the issue; and 

Further information having been sup¬ 
plied with respect to the fees and ex¬ 
penses incurred and to be incurred by 
the Company in the transaction, esti¬ 
mated at the aggregate amount of $250,- 
000 and including, in addition to statu¬ 
tory fees, printing and other routine ex¬ 
penses. a fee of $15,000 to Flynn. Clerkin 
& Hansen, counsel to the Company, fees 
and expenses of five banks acting as sub¬ 
scription agents in the maximum amount 
of $75,000. and fees and expenses of 
Pioneer Service & Engineering Company 
for issuing warrants and stock certifi¬ 
cates, preparing requisite records, ad¬ 
dressing and handling mailings to share¬ 
holders, etc., in the maximum amount of 
$30,000; and 

The Commission having examined said 
amendment and having considered the 
record herein, and finding that the fees 
and expenses proposed to be paid are not 
unreasonable with the exception of the 
fees and expenses of the subscription 
agents and of Pioneer Service & Engi¬ 
neering Company, as to which further 
evidence will be required; and the Com¬ 
mission observing no basis for adverse 
findings or the imposition of terms and 
conditions with respect to the matters 
set forth in said amendment, except as 
below: 

It is ordered , That jurisdiction hereto¬ 
fore reserved with respect to the matters 
to be determined as the result of com¬ 
petitive bidding under Rule U-50 and 
with respect to fees and expenses be and 
the same hereby is released, and that 
said application-declaration as amended 
be and the same hereby is granted and 
permitted to become effective forthwith, 
subject only to the reservation of juris¬ 
diction as to the fees and expenses of the 
subscription agents and of Pioneer Serv¬ 
ice & Engineering Company, and subject 
to the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[SEAL] ORVAL L. DuBCIS, 

Secretary . 

IF. R. Doc. 49-9405; Piled, Nov. 22, 1949; 

8:48 a. m.J 


(FUe No. 70-2246] 

Columbia Gas System, Inc. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. t 
on the 15th day of November 1949. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia 0 ) , a registered holding company, 
having filed a declaration pursuant to 
the provisions of section 12 (b) of the 
act and Rule U-45 promulgated there¬ 
under with respect to a proposed capital 
contribution of $275,736.93 by Columbia 
to its subsidiary. Binghamton Gas Works 
(“Binghamton 0 ), by the forgiveness of 
$275,736.93 of 5% demand loans pres¬ 
ently owing to Columbia by Binghamton. 

Said declaration having been filed on 
October 10. 1949, and notice of said filing 
having been duly given in the form and 
manner prescribed by Rule U-23 promul¬ 
gated pursuant to said act and the Com¬ 
mission not having received a request for 
hearing with respect to said declaration 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding with respect 
to said declaration that the requirements 
of the applicable provisions of the act 
and rules thereunder are satisfied, and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors and 
consumers that the said declaration be 
permitted to become effective: 

It is ordered , Pursuant to Rule U-23 and 
the applicable provisions of said act. that 
the said declaration be, and hereby is, 
permitted to become effective forthwith, 
subject to the terms and conditions pre¬ 
scribed in Rule U-24. 

By the Commission. 

TsealI Orval L. DuBois, 

Secretary. 

(F. R. Doc. 49-9408; Filed, Nov. 22, 1949; 
8:48 a. m.J 


I File No. 70-2251] 

New England Gas and Electric Associa¬ 
tion and Cambridge Steam Corp. 

order granting application and permit¬ 
ting DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. on 
the 15th day of November 1949. 

New England Gas and Electric Asso¬ 
ciation (“New England"), a registered 
holding company, and its subsidiary, 
Cambridge Steam Corporation (“Cam¬ 
bridge”) , having filed a Joint application- 
declaration, pursuant to the provisions of 
sections 6(b), 10 and 12(f) of the Pub¬ 
lic Utility Holding Company Act of 1935 
and Rule U-43 promulgated thereunder, 
with respect to the issue and sale by 
Cambridge to New England, its sole 
stockholder, of 4.000 additional shares of 
common stock having a par value of $100 
per share, at the price of $100 per share. 


the proceeds from the sale to be applied 
by Cambridge to the extent of $175,000 in 
complete liquidation of open account ad¬ 
vances made by New England for con¬ 
struction purposes, and the balance of 
$225,000 to reimburse current assets for 
amounts invested in plant improvement 
and extensions; and 

Said joint application-declaration hav¬ 
ing been filed on October 14, 1949, and 
notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
said act, and the Commission not having 
received a request for hearing with re¬ 
spect to said joint application-declara¬ 
tion within the period specified in said 
notice, or otherwise, and not having or¬ 
dered a hearing thereon; and 

The Commission finding with respect 
to said joint application-declaration that 
the requirements of the applicable pro¬ 
visions of the act and rules thereunder 
are satisfied, and deeming it appropriate 
that the said Joint application-declara¬ 
tion be granted and permitted to become 
effective: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of said act, 
that the said joint application-declara¬ 
tion be, and hereby is. granted and per¬ 
mitted to become effective forthwith 
subject to the terms and conditions 
prescribed in Rule U-24. 

By the Commission. 

C seal 1 Orval L. DuBois, 

. Secretary . 

|F. R. Doc. 49-9410; Filed. Nov. 22, 1949; 

8:49 a. in.] 


[File No. 70-2262] 

Missouri Pcwer & Light Co. 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION IN CERTAIN MATTERS AND GRANTING 
APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., on 
the 16th day of November 1949. 

Missouri Power & Light Company 
(“Missouri Power 0 ), a subsidiary of 
North American Light & Power Company 
and The North American Company, both 
registered holding companies, having 
filed an application and amendments 
thereto pursuant to the provisions of 
section 6 (b) of the Public Utility Hold¬ 
ing Company Act of 1935 and the ap¬ 
plicable provisions of the general rules 
and regulations promulgated thereunder 
regarding the issuance and sale pursuant 
to the competitive bidding requirements 
of Rule U-50 of 20,000 additional shares 

of_% Cumulative Preferred Stock, par 

value $100 per share, and $2,000,000 
principal amount of First Mortgage 
Bonds. —% Series due 1979: and 
The Commission, by order dated No¬ 
vember 3, 1949, having granted said ap¬ 
plication, as amended, subject to the 
conditions (a) that the issue and sale of 
the proposed securities shall not be con¬ 
summated until the results of competi¬ 
tive bidding have been supplied by a 
further amendment and a further order 
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shall have been entered in connection 
therewith, and (b) that jurisdiction be 
reserved with respect to fees and ex¬ 
penses for accounting and legal services, 
incurred in connection with the proposed 
transactions, including fees and ex¬ 
penses of counsel for the successful bid¬ 
ders; and 


Said amendment having further set 
forth that Missouri Power has accepted 
the bid of White, Weld & Co. and Shields 
& Company for the purchase of the Pre¬ 
ferred Stock, as set forth above, and that 
the Preferred Stock will be offered for 
sale to the public at a price of $101,176 
per share, plus accrued dividends from 
October 1, 1949, resulting in an under¬ 
writers' spread of $1.1061 per share or 
an aggregate amount of $22,122; and 
that Missouri Power has accepted the 
bid of Halsey, Stuart & Co., for the pur¬ 
chase of the First Mortgage Bonds, as 
set forth above, and that the Bonds will 
be offered for sale to the public at a 
price of 101% of the principal amount, 
thereof, plus accrued interest from No¬ 
vember 1, 1949, resulting in an under¬ 
writers’ spread of .9449% of the principal 
amount of the Bonds or an aggregate 
amount of $18,898; and 
The record having been completed 
with respect to the payment of fees and 
expenses as follows: Doran, Kline, Cos¬ 
grove, Jeffrey & Russell, fee $6000, ex¬ 
penses not to exceed $815; Lester G. 
Seacat, fee $400; Keyes & Bushman, fee 
$300; all as counsel for the applicant; 
Beckman & Bogue, fee $5000, expenses 
$536. as independent counsel for the un¬ 
derwriters ; and Price, Waterhouse & Co., 
fee $4500 including expenses, as account¬ 
ants for applicant; and 
The Commission having examined the 
record in the light of said amendment, 
and observing no basis for imposing 
terms and conditions with respect to the 
price to be received by Missouri Power 
for the Preferred Stock and Bonds, re¬ 
spectively, the dividend rate and inter¬ 
est rate, respectively, the respective un¬ 
derwriters' spreads, or otherwise ■ and it 


Missouri Power having filed, on No¬ 
vember 16,1949, a further amendment to 
its application, as amended, setting forth 
the action taken by it to comply with the 
requirements of Rule TJ-50, and stating 
that pursuant to the invitation for com¬ 
petitive bids the following bids were 
received: 


appearing to the Commission that the 
fees and expenses of counsel for appli¬ 
cant, independent counsel for the under¬ 
writers and the accountants for the ap¬ 
plicant are not unreasonable and that 
jurisdiction should be released over all 
of the foregoing: 

It is ordered, That jurisdiction hereto¬ 
fore reserved with respect to the mat¬ 
ters to be determined as a result of com¬ 
petitive bidding under Rule U-50 for said 
Preferred Stock and said Bonds be, and 
the same hereby is, released, and the 
application, as further amended, be, and 
the same hereby is granted forthwith, 
subject, however, to the terms and con¬ 
ditions prescribed by Rule U-24. 

It is jurther ordered. That jurisdiction 
heretofore reserved with respect to the 
fees and expenses of accountants and 
the legal fees and expenses, including 
fees and expenses of independent coun¬ 
sel for the successful bidders be, and the 
same hereby is, released. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P. R. Doc. 49-9407; Piled, Nov. 22. 1949; 

8:48 a. m.J 


(File No. 70-2254] 

Columbia Gas System, Inc. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 15th day of November 1949. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia”) , a registered holding company. 


having filed a declaration pursuant to 
the provisions of section 12 (b) of the 
Public Utility Holding Company Act of 
1935 and Rule U-45 promulgated there¬ 
under with respect to the following pro¬ 
posed transactions: 

Columbia proposes to make a capital 
contribution of $2,200,000 to its subsidi¬ 
ary. United Fuel Gas Company (“United 
Fuel”) by the forgiveness of $2,200,000 
of 6% demand loans presently owing to 
Columbia by United Fuel. In connection 
therewith, United Fuel proposes to credit 
$2,200,000 to its capital surplus and Co¬ 
lumbia proposes to increase its invest¬ 
ment in the common stock of United Fuel 
by $2,199,920.36. The difference between 
this amount and the amount of loans be¬ 
ing forgiven is stated to represent the 
amount which is applicable to the mi¬ 
nority shares of common stock of United 
Fuel. To dispose of this difference of 
$79.64, Columbia will charge its earned 
surplus since September 30, 1946. 

In order to further improve the cor¬ 
porate structure of United Fuel, it is pro¬ 
posed that Columbia and United Fuel 
will enter into a supplemental interest 
agreement whereby Columbia will agree 
to accept an amount as the interest on 
the 3 ! /4% notes of United Fuel which 
Columbia presently holds or may here¬ 
after hold so that the average interest 
paid by United Fuel on all its debt obli¬ 
gations held by Columbia will not exceed 
3y 4 %. Such supplemental interest 
agreement will become effective as of the 
first day of the month following the date 
of the proposed capital contribution. 

Said declaration having been filed on 
October 17,1949, and notice of said filing 
having been duly given in the form and 
manner prescribed by Rule U-23 promul¬ 
gated pursuant to said act and the Com¬ 
mission not having received a request 
for hearing with respect to said declara¬ 
tion within the period specified in said 
notice, or otherwise, and not having 
ordered a hearing thereon; and 

The Commission finding with respect 
to said declaration that the requirements 
of the applicable provisions of the act 
and rules thereunder are satisfied, and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors and 
consumers that the said declaration be 
permitted to become effective: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of said act, 
that the said declaration be, and hereby 
is, permitted to become effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rule U-24. 

By the Commission. 

Tseal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 49-9409; Piled, Nov. 22. 1919; 

8:48 a. m.j 


[Pile No. 70-2259] 

American Natural Gas Co. et al. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATIONS TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 


Preferred Stock 


Bidder 

Dividend 

rate 

Price to 
company 1 

Annual cost 
to company 

White. Weld d; Co. 

Shields & Co. 

$4.30 

4.40 

4.50 

4.50 

4.50 

$100.0699 

*100.907 

101.581 

101.05 

100.58 

Percent 

4.29699 

4.30045 

4,42996 

4.45324 

4.47405 

fifllnmnn Brns. A* Hiitzlw ____,_... ... _ ...... 

Union Securities Corp... 

Carl M_ Loeb, Rhoades & Co...... 

American Securities Corp..... 

Olore. Forvan i Co........_. 

Drexol Co ... . .. .. ___ 

Stern Bros, dr Co..... 


i Plus accrued dividends from Oct. 1, 1949. 

Bonds 

Bidder 

Coupon rate 

Price to 
company 1 

Annual cost 
to company 

Halsey, Stuart dr Co., Inc.. 

Percent 

2Ya 

2li 

2H 

2Zi 

2H 

2~tt 

2U 

2'i 

Vi 

Percent 

100.05511 
102.081 
101.93 

101. 7009 
101.0079 
101. 5F5 

101.5599 
101.521 
101.10 

Percent 
2.7473 
2.7724 
2.7797 
2.7900 
2.7955 
. 2.7960 

2.7978 
2.7997 
2.8175 

Kidder. Peabody & Co..._. 

Equitable Securities Corp. 

Otis dr Co.... 

Salomon Bros. & Hutzler....... 

Stern Bros. <3L Co. 

The First Boston Corp. 

Carl M. Loeb. Rhoades & Co. 

White, Weld 6 i Co. 



1 Plus accrued interest from Nov. 1,1049. 
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NOTICES 


office In the city of Washington, D. C., on 
the 16th day of November A. D. 1949. 

In the matter of American Natural 
Gas Company, Michigan Consolidated 
Gas Company, Milwaukee Gas light 
Company; File No. 70-2259. 

American Natural Gas Company 
('‘American Natural”), a registered 
holding company, and its public-utility 
subsidiaries. Michigan Consolidated Gas 
Company ("Michigan Consolidated") 
and Milwaukee Gas Light Company 
("Milwaukee”), having filed a joint ap¬ 
plication-declaration, and amendments 
thereto, pursuant to sections 6 (a), 6 (b), 
7. 9, 10 and 12 (f) of the Public Utility 
Holding Company Act of 1935 (“act”) 
and Rules U-43 and U-50 promulgated 
under the act, with respect to the fol¬ 
lowing proposed transactions: 

American Natural proposes to issue 
and sell 276,805 of its authorized but 
unissued shares of common stock with¬ 
out par value. The application-declara¬ 
tion states that on or about November 
25, 1949, the stock will be offered to the 
common stockholders of American Na¬ 
tural of record as of the close of business 
on or about November 23,1949, at a price 
to be determined by the company. Such 
stockholders will be given rights to sub¬ 
scribe for one share of common stock for 
each ten shares held and the further 
Conditional Privilege to subscribe for 
shares of additional common stock not 
purchased pursuant to the exercise of 
subscription rights. If there are insuffi¬ 
cient shares to satisfy all subscriptions 
pursuant to the Conditional Privilege, 
the available shares will be allotted pro 
rata among those exercising the Condi¬ 
tional Privilege proportionately to the 
rights they have exercised. 

One right will attach to each share of 
common stock of American Natural out¬ 
standing on the record date. Transfer¬ 
able Warrants will be Issued to evidence 
the rights and the accompanying Con¬ 
ditional Purchase Privilege. The War¬ 
rants will expire at 3:00 p. m., e. s. t.. 
on December 12, 1949. The exercise of 
ten rights will be required to purchase 
one share of additional common stock, 
and no fractions of shares of additional 
common stock will be issued. Rights to 
purchase less than one share may be 
used in combination with similar rights 
representing in the aggregate one or 
more whole shares. American Natural 
proposes to enter into an arrangement 
with The National City Bank of New 
York, New York. Agent, pursuant to 
w'hlch the holder of a Warrant, when 
forwarding or presenting his Warrant 
to the Agent for exercise of his rights, 
may place an order, without charge, 
either to purchase such additional rights 
as are necessary for subscription to one 
full share of stock or for the sale of 
rights in excess of those necessary for 
subscription for a full share of stock. It 
is further stated that it will be possible 
to purchase or sell rights through the 
usual investment channels. American 
Natural has applied to the New York 
Stock Exchange to list its common stock 
on such exchange and it is expected such 
listing will become effective about No¬ 
vember 17. 1949. It is expected that the 
Warrants will be traded on the New 


York Stock Exchange but not formally 
listed thereon. 

American Natural proposes to sell at 
competitive bidding pursuant to the re¬ 
quirements of Rule U-50 any shares of 
its common stock not purchased pursu¬ 
ant to the Rights Offering. The unsub¬ 
scribed common stock will be offered for 
sale at the subscription price and the 
prospective underwriters of the unsub¬ 
scribed stock shall specify the aggregate 
amount to be paid by the company as 
compensation for their underwriting 
services. Prospective underwriters w T ho 
have qualified will be notified of the sub¬ 
scription price per share as determined 
by American Natural at least 42 hours 
prior to the receipt of bids. The pro¬ 
posed agreement with underwriters pro¬ 
vides that in case any shares of stock 
acquired by the underwriters pursuant 
to the underwriting or by the exercise 
of the Conditional Purchase Privilege 
shall be sold within thirty days after the 
expiration of the subscription period for 
more than $1.35 per share in excess of 
the purchase price, the underwriters 
shall pay to American Natural 50% of 
such excess. It Is stated that American 
Natural will Invite bids for the purchase 
of such stock as soon as practicable after 
the Registration Statement becomes ef¬ 
fective and prior to any offering to hold¬ 
ers of outstanding shares of American 
Natural common stock. 

The application-declaration states 
that American Natural may effect trans¬ 
actions on the New York Stock Exchange, 
in the open market, or otherwise for the 
purpose of stabilizing the price of its 
common stock during the period com¬ 
mencing with the first full business day 
prior to the date when the offering price 
is determined and ending not later than 
one hour after the time fixed for the 
acceptance of a bid for the purchase of 
the unsubscribed stock. It is further 
stated that, in connection with such 
stabilizing transactions, American Natu¬ 
ral will not purchase in the aggregate in 
excess of 10% of the shares of common 
stock to be offered. 

It is stated that the net proceeds from 
the sale of the common stock will be 
added to the corporate funds of Ameri¬ 
can Natural to be used for corporate 
purposes, including the purchase from 
Michigan Consolidated of 142,857 shares 
of its common stock at the par value 
thereof, namely, $14 per share, for an 
aggregate cash consideration of $1,999,- 
998 and the purchase from Milwaukee 
Gas Light of 250,000 shares of its com¬ 
mon stock at its par value, namely, $12 
per share, for an aggregate cash con¬ 
sideration of $3,000,000. The authorized 
common stock of Milwaukee Gas Light 
consists of 1,150,000 shares, of which 
1,112,828 shares are outstanding. Mil¬ 
waukee Gas proposes, by appropriate 
amendment to Its Articles of Incorpora¬ 
tion, to increase its authorized common 
stock to $1,500,000 shares. American 
Natural owns 99.77 % of the outstanding 
common shares of Milwaukee Gas and 
the balance is publicly held. The hold¬ 
ers of this minority stock will be given 
the right to purchase their pro rata por¬ 
tion of the additional shares of Milwau¬ 
kee to be Issued, amounting in the aggre¬ 


gate to 584 shares. The application- 
declaration states that in order to reduce 
the outstanding minority in the common 
stock of Milwaukee Gas, American Nat¬ 
ural is willing to purchase any available 
minority shares at the par value thereof. 
$12 per share, and, in this connection, it 
is stated that W. F. Douthirt, a director 
of American Natural, has agreed to sell 
to American Natural the 1162,3 shares of 
Milwaukee Gas common stock he ow*ns, 
together with the 26 shares he will ac¬ 
quire through exercise of his rights, all 
at $12 per share. Michigan Consoli¬ 
dated and Milwaukee Gas have joined in 
the application-declaration for author¬ 
ity to carry out the transactions contem¬ 
plated by them. 

The record discloses that the proposed 
issue and sale to American Natural by 
Michigan Consolidated of common stock 
has been authorized by the Michigan 
Public Service Commission and the pro¬ 
posed issue and sale to American Nat¬ 
ural by Milwaukee of common stock has 
been authorized by the Public Service 
Commission of Wisconsin. Applicant- 
declarants represent that no other regu¬ 
latory authority has or claims to have 
jurisdiction over any of the proposed 
transactions. 

The said application-declaration hav¬ 
ing been filed October 24, 1949, and the 
last amendment thereto having been 
filed on November 14. 1949, and notice of 
said filings having been given in the form 
and manner prescribed by Rule U-23 
promulgated under the act and the Com¬ 
mission having received no request for 
hearing with respect to said application- 
declaration within the period specified in 
said notice, or otherwise, and not having 
ordered a hearing thereon; and 

Said application-declaration having 
stated that the estimated fees and ex¬ 
penses, other than underwriters’ com¬ 
pensation or commission and costs inci¬ 
dent to stabilization activities, in con¬ 
nection with the proposed transactions 
will aggregate $155,000, including $40,000 
for services of the Agent, $15,000 for ac¬ 
counting services, $2,500 for engineering 
services, and an aggregate of $19,750 for 
legal services, and it further appearing 
that the record is Incomplete with re¬ 
spect to such fees and with respect to the 
fees for independent counsel for prospec¬ 
tive purchasers, which is to be paid by 
the successful bidder, and the Commis¬ 
sion deeming it appropriate to reserve 
jurisdiction with respect to all of such 
fees: and 

The Commission finding that the re¬ 
quirements of the applicable provisions 
of the act and the rules promulgated 
thereunder are satisfied and that no ad¬ 
verse findings are necessary with respect 
to said application - declaration, as 
amended, and deeming it appropriate in 
the public interest and in the interest of 
Investors and consumers that said appli¬ 
cation-declaration, as amended, be 
granted and permitted to become effec¬ 
tive, subject to the reservation of juris¬ 
diction with respect to certain fees 
mentioned above and to the terms and 
conditions set forth below, and the Com¬ 
mission further deeming it appropriate 
to grant applicants-declarants’ request 
for shortening of the bidding period from 






Wednesday, November 23, 1949 

10 days to six days and that the effective¬ 
ness of the order herein be accelerated: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said application-declaration, as 
amended, be, and it hereby is, granted 
and permitted to become effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rule U-24, and subject to 
the further condition that the offer by 
American Natural to its common stock¬ 
holders of rights to subscribe for and 
purchase the additional shares of com¬ 
mon stock shall not be made and the sale 
to underwriters of the unsubscribed stock 
shall not be consummated until the sub¬ 
scription price and the results of com¬ 
petitive bidding pursuant to Rule U-50 
have been made a matter of record in 
these proceedings and a further order 
shall have been entered by the Commis¬ 
sion in the light of the record so com¬ 
pleted, which order may contain such 
terms and conditions as may then be 
deemed appropriate, jurisdiction being 
hereby reserved for such purpose and 
with respect to the payment of fees and 
expenses for the services of the Agent, 
accountants, engineer, and lawyers, in¬ 
cluding fees payable by the successful 
bidder for services of independent 
counsel. 

It is further ordered, Pursuant to the 
request of applicants-declarants, that 
the ten-day period for inviting bids as 
provided in Rule U-50 be, and the same 
hereby is, shortened to a period of not 
less than six days and that this order 
shall become effective upon its issu¬ 
ance. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

|P. R. Doc. 49-9406; Filed, Nov. 22, 1949; 

8:48, a. m.J 


(File No. 70-22651 
Central Power and Light Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 17th day of November A. D. 1949. 

Notice is hereby given that a declara¬ 
tion, and an amendment thereto, have 
been filed with this Commission pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 by Central Power and 
Light Company (“Power and Light”), 
a subsidiary of Central and South West 
Corporation, a registered holding com¬ 
pany. Declarant has designated sec¬ 
tions 6, 7 and 12 (c) of the act and Rules 
U-42 and U-50 promulgated thereunder 
as applicable to the proposed transac¬ 
tions, which are summarized as follows: 

Power and Light proposes to issue and 
sell, pursuant to the competitive bidding 
requirements of Rule U-50. $5,500,000 
principal amount of Sinking Fund De¬ 
bentures due 1974. The debentures will 
be issued under an Indenture to be dated 
as of December 1, 1949. The interest 
rate on the debentures (which shall be a 
multiple of % of 1%) and the price to be 
received by Power and Light for the de¬ 
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bentures (which price, exclusive of ac¬ 
crued interest, shall be not less than 
99%, nor more than 102.75% of the prin¬ 
cipal amount of the debentures) are to 
be determined by competitive bidding. 

The declaration states that approxi¬ 
mately $4,100,000 of the proceeds from 
the sale of the debentures will be used to 
retire $1,600,000 principal amount of 
2% notes due serially to 1952, and bank 
notes due 1950 in the aggregate amount 
of $2,500,000, and the balance thereof 
will be used to pay or reimburse the com¬ 
pany for the cost of additions, exten¬ 
sions and improvements to its electric 
and ice properties. Power and Light es¬ 
timates that its construction program, 
for the period October 1. 1949-December 
31, 1951, will require expenditures of 
$21,900,000. The financing of the bal¬ 
ance of the construction requirements 
will be provided principally through cash 
generated by operations, including re¬ 
tained earnings, and through the recent 
sale of $4,500,000 of common stock to its 
parent and by the issue and sale of $5,- 
000,000 of bonds or debentures during 
1951. 

Power and Light estimates that its 
expenses in connection with the issuance 
and sale of debentures will aggregate 
$45,000, including fees of $1,700 to local 
counsel and $15,000 to Middle West Serv¬ 
ice Company, consisting of approxi¬ 
mately $10,000 for services of a legal 
character and approximately $5,000 for 
services of other than a legal character. 

Declarant requests that the ten-day 
publication period for inviting bids for 
said debentures, as provided by Rule 
U-50 be shortened to a period of not less 
than six days. It is further requested 
that the Commission accelerate the 
entry of its order herein and that such 
order become effective upon issuance 
thereof. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 28.1949, at 5:30 p. m.. e. s. t., request 
the Commission in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request and the issues, if any, of fact or 
law raised by said declaration proposed 
to be controverted, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW., Washington 25, 
D. C. At any time after November 28. 
1949, said declaration, as amended, may 
be granted as provided in Rule U-23 of 
the rules and regulations promulgated 
under the act, or the Commission may 
exempt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 49-9412; Filed, Nov. 22. 1949; 

8:49 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50. 925; 50 
U. S. C. and Supp. App. 1, 016; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
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June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14. 1946. 11 F. R. 11981. 

[Vesting Order 13947J 

George Constantinovich Romanoff 

In re: Estate of George Constantino¬ 
vich Romanoff also known as George 
Constantine and Prince George of Rus¬ 
sia. deceased. File D-65-79-G-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Princess Vera Constantinovna 
Romanoff, also known as Princessin Vera 
Von Russland, whose last known address 
is Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany) ; 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in subpara¬ 
graph 1 hereof in and to the estate of 
George Constantinovich Romanoff, also 
known as George Constantine and Prince 
George of Russia, deceased, is property 
payable or deliverable to, or claimed by. 
the aforesaid national of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by Jacques John Vin¬ 
cent and Dr. Locke Mackenzie, as execu¬ 
tors, acting under the judicial super¬ 
vision of the Surrogate’s Court of New 
York County, New York; 

and it is hereby determined: 

4. That to the extent that the person 
identified in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 20, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Properly . 

[F. R. Doc. 49-9418; FUed, Nov. 22, 1949; 

8:50 a. m.J 


(Vesting Order 14017J 
Peter Sackmann 

In re: Estate of Peter Sackmann, de¬ 
ceased. File No. D-28-12588; E. T. sec. 
16783. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu- 
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NOTICES 


Uve Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That George Sackmann, Christine 
Buttner, Marie Alber, Frieda Forster, 
Andreas Sackmann and Rosie Maul- 
betsch, whose last known address is Ger¬ 
many, are residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That the heirs, next-of-kin, legatees 
and distributees, names unknown of 
Gottlieb Sackmann, who there is reason¬ 
able cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpara¬ 
graphs 1 and 2 hereof, and each of them, 
in and to the Estate of Peter Sackmann, 
deceased, is property payable or deliver¬ 
able to, or claimed by, the aforesaid 
nationals of a designated enemy country 
(Germany ); 

4. That such property is in the process 
of administration by Chester D. Gunn, 
as administrator, acting under the judi¬ 
cial supervision of the Superior Court of 
the State of California, in and for the 
County of San Diego; 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof and the 
heirs, next-of-kin, legatees and distrib¬ 
utees, names unknown of Gottlieb Sack¬ 
mann, are not within a designated 
enemy country, the national interest of 
the United States requires that such 
persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 4, 1949. 

For the Attorney General. 

[seal! Harold L Baynton, 

Acting Director. 

Office of Alien Property . 

|F. R. Doc. 49-9419; Filed, Nov. 22. 1949; 

8:50 a. m.) 


| Vesting Order 14019) 

Elida Steinbrecher 

In re: Estate of Elida Steinbrecher, 
deceased. File No. D-66-25; E. T. sec. 
265. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Heinrich Julius Steinbrecher; 
Amalie Berta Steinbrecher: Herman Wil¬ 


helm Heinrich Stuebener; Ursula Stue- 
bener; Julius Wilhelm Philipp Stein¬ 
brecher; Rudolf Philipp Steinbrecher; 
Frieda Sartorius, nee Steinbrecher; Rosa 
Steinbrecher; Catharine (Kathe) Schap- 
er, nee Weber; and Ema Nachtwey, nee 
Weber, whose last known address is Ger¬ 
many. are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to the Estate of 
Elida Steinbrecher, deceased, is property 
payable or deliverable to, or claimed by. 
the aforesaid nationals of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by Albert L. McKean, 
as Trustee, acting under the judicial 
supervision of the Probate Court of Har¬ 
din County, Kenton, Ohio; 

and it is hereby determined: 

4. That to the extent that the persons 
named In subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed In section 
10 of Executi/e Order 9193, as amended. 

Executed at Washington, D. C.. on 
November 4. 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

[F. R. Doc. 49-9420; Filed, Nov. 22, 1949; 

8:50 a. m.J 


[Vesting Order 14032] 

Oskar and Elzbeth Seifried 

In re: Bank account and stock owned 
by the personal representatives, heirs, 
next of kin. legatees and distributees of 
Oskar Seifried, also known as Otto 
Seifried, deceased and Elzbeth Seifried, 
deceased. F-28-30509-D-1; D-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Oskar Seifried, also known as 
Otto Seifried, deceased, and Elzbeth 
Seifried, deceased, who there is reason¬ 
able cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany); 


2. That the property described as 
follows: 

a. Five (5) shares of no par value 
common capital stock of Gillette Safety 
Razor Company, a corporation organ¬ 
ized under the laws of the State of Dela¬ 
ware, evidenced by certificate numbered 
NY066104, registered in the name of 
Oskar Seifried, and presently in the cus¬ 
tody of the Princeton Bank & Trust Com¬ 
pany, Princeton, New Jersey, together 
with all declared and unpaid dividends 
thereon, 

b. Ten (10) shares of $10.00 par value 
common capital stock of General Motors 
Corporation, a corporation organized 
under the laws of the State of Delaware, 
evidenced by certificate numbered 
C403073, registered in the name of Oskar 
Seifried, and presently in the custody of 
the Princeton Bank & Trust Company. 
Princeton. New Jersey, together with all 
declared and unpaid dividends thereon, 
and 

c. That certain debt or other obliga¬ 
tion of Princeton Bank & Trust Com¬ 
pany, Princeton, New Jersey, arising out 
of a Joint special time account, account 
numbered 7347, maintained at the afore¬ 
said bank and any and all rights to de¬ 
mand, enforce and collect the same. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Oskar Sei¬ 
fried, also known as Otto Seifried, de¬ 
ceased. and Elzbeth Seifried. deceased, 
the aforesaid nationals of a designated 
enemy country (Germany); . 

and it is hereby determined: 

3. That to the extent that the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Oskar Seifried, 
also known as Otto Seifried, deceased, 
and Elzbeth Seifried, deceased, are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and an action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to b(> held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 4, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property, 

[F. R. Doc. 49-9421: Filed, Nov. 22, 1949; 

8:50 a. m.J 
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(Vesting Order 14026] 

Eugenia Linkenheil 

In re: Debt owing to and stock owned 
by the personal representatives, heirs, 
next of kin, legatees and distributees of 
Eugenia Linkenheil, also known as Eu¬ 
genie Linkenheil, deceased. F-28-12998- 
A-l; 0-1; E-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Eugenia Linkenheil. also known 
as Eugenie Linkenheil, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion of the Central Savings Bank in the 
City of New York, 2100 Broadway. New 
York, New York, arising out of a savings 
account, account number 290, entitled. 
Eugenie Linkenheil, maintained at the 
aforesaid bank, and any and all rights to 
demand, enforce and collect the same. 

b. All rights and interest in Mother 
Lode Coalition Mines Company (liqui¬ 
dated). 120 Broadway, New York New 
York, evidenced by a certificate num¬ 
bered 033503, for ten (10) shares of $0.01 


par value common capital stock of the 
aforesaid company, presently in the cus¬ 
tody of Rudolph Safarik, 291 Broadway, 
New York. New York, including particu¬ 
larly any and all declared and unpaid 
dividends on the aforesaid stock, and any 
and all liquidating dividends thereon. 

c. Eight (8) shares of $1.00 par value 
common capital stock of the Adams Ex¬ 
press Company, a Joint Stock Association 
organized under the laws of the State of 
New York, evidenced by certificate num¬ 
bered TC 05674 for seven (7) shares and 
certificate numbered NO 11027 for one 
(1) share, registered in the name of 
Eugenie Linkenheil. and presently in the 
custody of Rudolph Safarik, 291 Broad¬ 
way, New York, New York, together with 
all declared and unpaid dividends there¬ 
on, and 

d. Those certain shares of stock de¬ 
scribed in Exhibit A, attached hereto and 
by reference made a part hereof, regis¬ 
tered in the name of Eugenie Linkenheil 
and presently in the custody of Rudolph 
Safarik, 291 Broadway, New York, New 
York, together with all declared and un¬ 
paid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
personal representatives, heirs, next of 
kin. legatees and distributees of Eugenia 
Linkenheil, also known as Eugenie Lin- 

Exhibit A 


kenheil, deceased, the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the personal 
representatives, heirs, next of kin, 
legatees and distributees of Eugenia 
Linkenheil, also known as Eugenie 
Linkenheil, deceased, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger¬ 
many). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 4, 1949. 

For the Attorney General. 

fSEALl Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 


Name and address of corporation 


Kennecott Copper Corp., 120 Broadway, New York 5, N. Y. 


Butte Copper & Zinc Co., 25 Broad St., New York 4, N. Y....... 

Mongol Co., 1122 Dumosnll St., Louisville, Ky........ 

United States Leather Co., 27-29 Spruce St., New York 7, N. Y.. 

S. S. Kresge Co., 2727 2d Ave., Detroit 32. Mich... 

American Crystal Sugar Co., GOO Boston Bldg., Denver, Colo..— 

American Tobacco Co., Ill 5th Ave., New York 3, N. Y.... 


8tate of Incorporation 

Type of stock 

Tar value 

Certificate 

No. 

Number of 
shares 

New V^rk 

Common. 

a 

013362 

6 

Maine. 

Now Jersey. 

_do.. 

_do. 

_do. 

„—do. 

.do. 

c) 

$5.00 

5.00 

1.00 

B82830 

B4240S 

015000 

01796 

59(1 

A0229 

3 

2 

10 

10 

6 

.do.... 

.do.. 

(1) 

7 

Michigan...... 

.do. 

10.00 

CC3524 

1 

New Jersey..._....... 

.do..... 

10.00 

C A 3278 


.....do_................. 

f._..do. 

25.00 

25.00 

C 04006 
BB11777 

4 

20 


\ _do........-..... 


* No par value. 


(F. R. Doc. 49-9382; Filed, Nov. 21. 1949; 8:49 a. mj 


(Vesting Order 139831 
Alfred J. Keppelmann 

In re: Declaration of trust dated Feb¬ 
ruary 9. 1910, by Alfred J. Keppelmann, 
trustee. File No. D-28-4034; E. T. sec. 
12315. 

Under the authority of the Trading 
With the Enemy Act. as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Emilie Wiedersheim, Charlotte 
Bartliolomaei, Clara Bartholomaei, Em¬ 
ilie Bartholomaei, August Textor, Adel- 
heid Textor, Caroline Textor, Mina 
Kober, Charlotte Kober, Anna Mayer, 
and Emma Fischer, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives, heirs-at-law, next-of-kin, 
legatees and distributees, names un¬ 


known, of Emilie Wiedersheim, of 
Charlotte Bartholomaei, of Clara Bar¬ 
tholomaei, of Emilie Bartholomaei, of 
August Textor, of Adelheid Textor, of 
Caroline Textor, of Mina Kober, of Char¬ 
lotte Kober, of Anna Mayer, and of 
Emma Fischer who there is reasonable 
cause to believe are residents of Ger¬ 
many, are nationals of a designated 
enemy country (Germany); 

3. That all rgiht, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them in and to and arising out of or un¬ 
der that certain declaration of trust of 
Alfred J. Keppelmann, dated February 
9, 1910, is property payable or deliver¬ 
able to, or claimed by, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

4. That such property is in the process 
of administration by the Trust Company 
of New Jersey, as substituted trustee, act¬ 


ing under the judicial supervision of the 
Superior Court of New Jersey. Chancery 
Division, Essex County, New Jersey; 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs-at-law, next-of-kin, legatees and 
distributees, names unknown, of Emilie 
Wiedersheim, of Charlotte Bartholomaei. 
of Clara Bartholomaei, of Emilie Bar¬ 
tholomaei, of August Textor, of Adelheid 
Textor, of Caroline Textor, of Mina Ko¬ 
ber, of Charlotte Kober, of Anna Mayer, 
and of Emma Fischer, are not within a 
designated enemy country, the national 
interest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 
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NOTICES 


There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 31, 1949. 

For the Attorney General. 

[seal] David L. Bazelon. 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-9377: Filed, Nov. 21. 1949; 

8:48 a. m.J 


[Vesting Order 13999] 

Rev. Tetsuei Kiyohara 

In re: Bank account owned by Rev. 
Tetsuei Kiyohara. D-39-17978-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Rev. Tetsuei Kiyohara, whose 
last known address is Japan, is a resi¬ 
dent of Japan and a national of a desig¬ 
nated enemy country (Japan); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion evidenced by a check dated March 1. 
1948, drawn on the Bishop National Bank 
of Hawaii. King and Bishop Streets, 
Honolulu, T. H.. numbered 9821, Re¬ 
ceiver’s Certificate numbered 2502, in the 
amount of $77.63, and presently in the 
custody of the Trustees for the Creditors 
and Stockholders of the Pacific Bank in 
Dissolution, P. O. Box 1200, Honolulu, 
T. H., and any and all rights to demand, 
enforce and collect the aforesaid debt or 
other obligation, and any and all rights 
in, to and under, including particularly 
the right to possession of the aforesaid 
check, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 


of, or owing to, or which Is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 31, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-9378; Filed, Nov. 21, 1949; 

8:48 a. m.] 


[Vesting Order 14015] 

Kekichi Oshio 

In re: Estate of Kekichi Oshio, de¬ 
ceased. File No. D 39-18384 E. T. 6ec. 
14013 (supplemental). 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Koichi Oshio and Sumi Oshio, 
whose last known address is Japan, are 
residents of Japan and nationals of a 
designated enemy country (Japan); 

2. That the domiciliary personal rep¬ 
resentatives, heirs, next of kin, legatees 


and distributees, names unknown, of 
Sumi Oshio, who there is reasonable 
cause to believe are residents of Japan, 
are nationals of a designated enemy 
country (Japan): 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the estate of Kekichi 
Oshio, deceased, is property payable or 
deliverable to, or claimed by the afore¬ 
said nationals of a designated enemy 
country (Japan); 

4. That such property is in the process 
of administration by Harold P. Caldwell, 
Administrator, acting under the judicial 
supervision of the County Court, Douglas 
County, Omaha, State of Nebraska, 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof and 
the domiciliary personal representatives, 
heirs, next of kin. legatees and dis¬ 
tributees, names unknown, of Sumi 
Oshio, are not within a designated enemy 
country, the national interest of the 
United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 4, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Acting Director , 
Office of Alien Property. 

[F. R. Doc. 49-9380; Filed, Nov. 21, 1949; 

8:48 a. m.] 








